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17

by and betweé¢n

parties herejin,

IS HEREBY STIPULATED AND AGREED
(among) counsel for the respective

that filing and sealing being the

same are here¢by waived.

11
that all obi
guestion, s+
trial. j
&
that the wi%
signed befoL
an ocath, wi%

signed and s

IS FURTHER STIPULATED AND AGREED
bctions, except as to the form of the

b1l be reserved to the time of the

IS FURTHER STIPULATED AND AGREED

nin deposition may be sworn to and

U

. any officer authorized to administer
h the same force and effect as if

vorn to before the Court.
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IT
by and betwé
that pursuan
deposition 1
Videoconfere
counsel, and
remote locat
Videoconfere
under the cb
Service, tha
oath to the
by the Court
witness' ide
will not be

recording wi

of all parti

unauthorized

not be used

otherwise.

1T

exhibits may

'P E O

S T I PUULATTIONS

IS HEREBY STIPULATED AND AGREED

¢n counsel for all parties present

{ to C.P.L.R. Section 3113 (d) this

5k to be conducted by
hce, that the Court Reporter, all
the witness are all in separate

ions and participating via

hce ((LegelView/Zoom/WebEX) meeting
htrol of Lexitas Court Reporting

t the officer administering the
witness shall be sworn in remotely
Reporter after confirming the
ntity, that this Videoconference
recorded in any manner and that any
thout the express written consent
es shall be considered
, in violation of law, and shall

for any purpose in this litigation or

IT FURTHER STIPULATED that

be marked by the attorney
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presenting t
a copy of an
shall be ema
of all counsg
witness rega
parties shal

of this depb

he exhibit to the witness, and that

; exhibit presented to a witness

i led to or otherwise in possession

] prior to any guestioning of a
Fding the exhibit in gquestion. All

] bear their own costs in the conduct

sition by Videoconference.
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(Whereupon, [t
O F F I

47 North Aven
having been‘d
DIRECT EXAMIN
BY

0. Gold
Demirayak. :I
plaintiff, M4
Rochelle 1in |3
that occurrdd
circumstancgd
I "

today regardi
police offidg
Department, |4
involvement |4
Fishman.
Sa

about that fd
understand Wi
please let me
guestion fog
Th

question, it

he deposition commences at 10:09 a.m.)

C E R L A NE S CHLEZ STINGER,

New Rochelle, New York 10801,

ue,
uly sworn, testifies as follows:
ATION

MR. DEMIRAYAK:

d morning, Officer. My name 1is Caner
am an attorney and I represent the
rc Fishman, versus the City of New
lawsuit that involves an incident

on December 15, 2018 and

arising thereafter.

going to be asking you some questions
ng that lawsuit in your capacity as a
r on behalf of the New Rochelle Police
nd,

also, as a factual witness for

n the arrest and prosecution of Mr,.

I'm going to ask you some gquestions

day. If, at any point, you don't

at I ask or if it didn't make sense,
know. I can repeat or rephrase the

you.

s is important because if you answer a

s going to be assumed for the record
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that you und

A. Yeis|, sir.
0. Okialy .
MR|.| LooMBA:

the record, (I

rstood the guestion,

okay?

Before you continue, J

ust for

want to place on the record that

Officer Schlidsinger will reserve his right to

review and dd
MRK.
opportunity Y
all.
Q. If
don't recall,
to guesgs or |4
know and whdat
A. Yd4

Q. If

that in orddy
document, a |y
your recolld(
looking at dj
yourself or |1
okay?
A. Yas

Q. Al

today's depd

, sir.

ideo,

tion,

, sSir.

ight.

gition?

DEMIRAYAK:

o do that.

ay anything.

rrect the transcript.

Okay.

please let us know.

you can remember,

Thank yo

He has every

I don't w

okay?

u.

That's not a problem at

there's anything you don't remember or

ant you

Only tell us what you

there is anything that I've asked you

to answer it you're referring to a

anything to refresh or remind

please let us

know what vy

ou're

what you have looked at to remind

ecollection in providing an answer,

Did you prepare in any way for

800-678~-0166
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A. Ye

Q. 0K

prepare for
A. I
three weeks
Q. I
aA. I
three weeks
0. D

the case afy

A, Nq
morning.
Q. OH

with the att

jet with Mr.

d, sir.
Ay . Please tell me what you did to

Hoday's deposition.

Loomba, approximately,

go.
M sorry. Say that again.

met with Mr. Loomba, approximately,
dgo and the deposition was canceled.

d you meet with an attorney to go over
4r that cancellation?

I met Mr. Loomba earlier this
ay. So other than those two meetings

drney, did you review any documents?

A. All pertinent paperwork for file.

Q. And tell me what that means, all
pertinent paperwork for file.

A, Dd¢uments related to the arrest from the

domestic in¢Ldent report and all paperwork filed by

me.

0. Whén you reviewed those documents were

they the do¢
in this lawg

file at the

MR

tgments that were exchanged in discovery

$it, or were they taken from your own
police department?

LOOMBA: If you know.

Lexitas Court Reporting
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A. I

MR|.

reviewed doc

Q. D ij
maintained £
aside from t

discovery imn

A. Nao .

Q. Do
police file
A. I
Q. Is
incident of
A. TH

Department?

Q0. Yq
A. Pg
Q. Id
A. I

0. Wd
A. I
paperwork tH
0. Wi
reviewed whd

-- how did

Jecember 15th,

‘WOuldn't know.

don't know.

LOOMBA: Counsel, I can say we

wments that we produced to you.

d you go and look at any police files
ijjght New Rochelle Police Department
He documents that were exchanged 1in
this case?
you have -- or do you have access to a
flor this case?

don't understand your guestion.

there an existing police file for the

20187

dt's maintained at New Rochelle Police

g.
4sibly.
it electronic or physical or both?
wouldn't know.

yld you have access to 1it?

I don't have access to
3t's already been filed.

th respect to the documents that you
te did they come from?

Who gave them

they come into your view?

Lexitas Court Reporting
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A. I'M not understanding your gquestion. Mr.

Loomba had a

with him.

Q. YO

attorney thn

somebody els
A. Nd
Q. Ok

did not go i

police depar

19
A. Yd
0. OX

preparation

A, Yq
Q. OXK
A. Ld
headquarters
Q. .

able to heaty
A, Ye
0. Al
were you abj
yourself?

A. Yé

11 pertinent paperwork that I reviewed

d don't know if that was given to the
dugh the police department, prosecutor,

q°?

ay . So in preparation for today you
dto a police file maintained by the

#iment and look at your own document.
that fair?

g.

dy. Did you review any videos in

for today?

g.

Vv . What videos did you review?

Bby video when Mr. Fishman was at

$ight. In viewing that video were you
any audio?

fight.

Speaking of persons?

And in reviewing those videos

¢ to hear anything that you, also, said

$-

Lexitas Court Reportlng
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Q. Okialy - And were you able to hear anything
that Mr. Fishiman may have said?

A. Yeis.

Q. Okiay . Did you review any or listen to
any audio callls or recordings in preparation for
today?

aA. OtHer than the video footage, no.

Q. Dild you listen to a radio run that may
involve statdments that you made on December 15,
2018 in pregdration for today?

A. Nd |

Q. Diid you listen to an audio call by the
allegedly cdnplaining witness that initiated the

December 15,

involved in?

A. Nq
Q. o) &
point since

phone call W

police depaf

3

witness not

and yoursel

A. c

|
|
|
$
otherwise, *

Pecember 15,

2018 police interactions that you were

y. Were you ever made aware, at any

2018, whether or not a

s recorded and maintained by the

fment by Jennifer Solomon?

LOOMBA: I'm just instructing the

to reveal communication between Counsel

in answering that question. But,
éu can answer the question.
R you rephrase the question, please?

Lexitas Court Reporting
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0. Suj
problem at a
B

when someone
phone calls
A. Ya

Q. In
would you e
phone call o
recorded by

A. If

Q. OX4

December 15,
Jennitfer Solj
did you evey

call made by

A. I
ves.

Q. D

A. Nd

Q. OX

issues in wH
that it woul

listen to s

e . I'll rephrase 1it. It's not a

1.

dk in 2018 were you ever made aware of
calls the police department if those

dre recorded?

q.

your Jjob as a police officer in 2018

qr have an occasion to listen to a

dde by a complaining witness that was

fhe station?

it's pertaining to the investigation,

vy . And in this specific incident on
2018, involving Marc Fishman and
¢mon, were you ever made aware of or

learn of an audio recording of a phone

Solomon to the precinct?

Rknow Miss Solomon called the precinct,

d you ever listen to that phone call?

y. Can you please walk me through the
fch -- in 2018 in your police practice
d be pertinent to your investigation to

¢h calls?

Lexitas Court Reporting
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A. If

there was any information or

statements thlat were made during the phone call

that would rkflect the outcome of an incident.

Q. Okily .

Who would make that

determinatioy?

A. Myislelf and my supervisor.

Q. Okialy .

Solomon callldd the precinct?

And you were aware that Jennifer

And 1s it your

testimony thia@t you did not listen to that phone

call at any jgoint

in your investigation?

MR. LOOMBA: Asked and answered. You can
answer that |dgain.
A. Yeq.
Q. OKay. Why did you not listen to that

phone call iy
A. Bdd
Q. OK4
in 2018 or ud
call to detat
you've intexy
statements?
a. NQ |
Q. o) &
whatever wag

call,

you wogld not have been aware of the

this investigation?

ause I interviewed Miss Solomon.

Y. In your practice have you ever --
until today, ever listened to a phone

mine if a complaining witness that

riewed has provided you with consistent

V. Sc it's your testimony that
stated by Miss Sclomon on that phone

sum and

Lexitas Court Reporting
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substance of||the statements that she made.
Isjjthat fairz
A. Calnl you rephrase that, please?
Q Sude. So it's your testimony you never

listened to iH
you, 1s it fi4

sum and subst

complaining W

hat phone call. So what I'm asking
ir to say that you would not know the
ance of the statements made by that

itness on that phone call to the

police precifct?
A. THdt's correct.
Q. Nd4, were you ever made aware of whether

or not an augq

A. I

headquarter
Q. o) &

you that yo%
in preparatjc
M

to say abou
don't revea

and your Co

A. N

that subjec

A

3

Believe I stated that

io recording of that call existed?
any call to

is a taped line.

Y. And did it raise any concerns to
weren't provided with that audio call
n for today's deposition?

LOOMBA:

Objection. I don't know what

that one. Go ahead and answer. Just

any communications between yourself

asel.

Then we're goling to move on.

vy. Here's another guestion then on
4

uming the statements made by the

:
*

Lexitas Court Reporting
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witness hers
different f1
on that phon
about the cd

MR

form. What

M

M

can answer.

A.

aQ

Q. S

agree was r
precinct,

that that's
witness tol

I

:
%
|
{
|

answer.

criminal 1n
relayed on

the police,

would that
investigati

A the complaining witness, were

¢m what she told you in your interview

¢ call. Would you have any concerns
$e?
LOOMBA: Hold on. Objection to the

do you mean by the case?
DEMIRAYAK: The criminal case.
LOOMBA: Objection to the form. You
h you rephrase please?

Fe . Let's assume that on that phone

h haven't listened to, that we both
Ford and maintained by the police

F's assume that there's a statement on
Hifferent from what the complaining
you in her interview thereafter.
those statements were different, how
fFfect your assessment of the

h ongoing at that time?

LOOMBA: Objection to form. You can
f1ally in a domestic incident or any
fident that does occur the information

non-911 phone call, or phone call to

pkay, is usually in a rushed manner or

Lexitas Court Reporting
800-078-0166
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in hyper-esd#lated state where it differs from when

we interview

them one-on-one in person. So that

wouldn't afféct my investigation.

Q. Okia
independent |1

15, 2018z

Y. In this case, do you have an

ecollection of the event of December

on't understand what you mean
sir.

you remember anything just by your own

A. Id
independent

Q. Dd
memory?

A. Yqq.

Q. oX4

y. And on that date when you received

-- withdrawn.

Did
the complain]

day?

you receive a radio run to respond to

ng witness, Jennifer Solomon, that

A. Yds.

Q. AT
wasn't Mr. H{

voluntarily]?

the time you received the radio run,

shman already at the precinct

A. I‘#on't believe so.

Q. Ok3q

run that Mr,

A. Iih

Q. Exp

y. Were you notified on that radio
Fishman was already there?
elieve your time line might be askew.

lain that. What do you mean by my time

Lexitas Court Reporting
800-678-0166
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line's wrongi?

A. By

Miss Solomon

the radio tnét Mr.

the time I was finished interviewing
I believe headquarters advised me on

Fishman was at headquarters.

Q. Whgt's a 10-122

A, Foy

an arrest.

Q. Baflore you got back to the station during

that radio »nJyn,

the radio fg#d4 Mr.

was a 10-12 order issued through

Fishman?

A. I don't remember.

Q. Ok4

of the radid

A. A4
Q. Okd
also, made 4]

that other R4
A. I

0. I

have you ever

A. I

Q. Al{

don't remember,

y. Was it stated that the "other half
run was already at the precinct”"?
sir.

a certain point, yes,

Y. And when that was stated, was 1it,
ear that there should be a 10-12 on

) 1£7

sir.

your practice as a police officer,

stated words "give him a 10-12"?

ddon't recollect over my career.

Fight. And you haven't listened to

your radio t¢n in this incident at any point?

A. N¢

0. Ok4y.

radio for this incident

sir.
Do you recall ever asking over the

"is he available at

Lexitas Court Reporting

800-678-0166
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headgquarters|"

12

A. I don't remember my exact verbiage.

0. Okialy .

the alleged |defendant,

Did you ever ask whether or not

at that point the arrestee,

was already |4t headguarters?

A. I Helieve
headquarters.
Q. D ild
then were adf

A. I |4

that.

Q. OK4
Fishman be (]

back to the |3

A, Iid
Q. o} &
identify youyl

he be given |}

inaccurate 43

I was advised he was at

you ask if he was at headquarters and
ised thereafter?

on't recall the exact time line of

Y. And did you request that Mr.
ven a 10-12 while you were on the way

recinct?

jon't recall.
Y. Assuming a radio run were to
self stating that you were asking that

0-12, would that be accurate or

far as your memory of how that

incident ocgyrred?

M# LOOMBA: Objection to form. You can
answer.
A, CaA you rephrase the question, please,
sir?
o] Sure. If I was to tell you that on an

Lexitas Court Reporting
800-678-0166
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audio record
him a 10-12"
precinct, do

what you sai

A. No .

Q. Ok

MH .

share the avy

which we'll
it's not act
which is goi
file that's
Reynolds.
T°
and see it 4
Just let me

we get going

ilng it appears that you stated "give
on the radio before you got to the
ds that refresh your recollection as to

d on that radio run?

ay.

DEMIRAYAK: So I'm going to try to
dio. And I'm going to be marking this,
Brovide it as a separate file. And

dally a document, Plaintiff's Exhibit 1
49 to be a 3-minute and ll-second audio

Jntitled Marc Fisherman-Lieutenant

trying to bring it up on my screen

it will play. I'm going to play it.

now if you can hear any audio before

on it. I'm starting ocut as a test.

Then we'll me¢ve on from there.

|
(Agdio plays)

Q. W
said her na

A. Y§

Q. 0

2-minute ma

the 2—minut$

e you able to hear the speaker? She

was Jennifer Solomon.

ay. So I'm going to skip ahead to the
k. We're going to start the audio at

mark. Just please listen.

Lexitas Court Reporting
800-678-0166
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that?

Y

» O

1O

»

(phn) ?

a.

Q.

(Apldio plays)

Now, the person that said proceed, who is

Whid was that on that day?

don't know.

Do |you recognize the voice?

douldn't be certain.

Ddds it sound like Lieutenant Wenzler

Okay.

(Aydio plays)

WH4t's a 10-87

dispute.

D&mestic dispute or just any dispute?

Any dispute.

Okay. 10-8 means a dispute. Do you know

who that spddker was again who said the other half

of that 10-8}]is at headguarters or something like

that?

A,

Q.

Who wWds speaking?z

TH
OX
(A

Id

4 dispatcher.
ay.
lgdio plays)

that your voice?

Lexitas Court Reporting
800-678-0166
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A. Yeis|.
Q. Okialy . What did you just say there?
A. Wildhout -- I couldn't really make out the

whole statemant.

Q. Alidight.

We'll go back and we'll play it

again from tife 2-minute and 4Z-second mark.

(Aydio plays)

Q. So
a. Ydy
headquarters?
Q. OH4

point? If yd
what were yay
there give }i
a. I 4
Q. WH4

what you said

what did you say there?
have an available officer at

He's going to be a 10-12.
Y . And what were you saying at that
u can go back on December 15, 2018,
saying when i1f there's an officer
m 10-12? What does that mean?
jidn't say give him a 10-12.

t you had said, what did you mean by

| >

A. TH4t he's a probable arrest.

Q. O} 3
the complaini
speaking wit® her,
before you @ef

any intervidew or conversation with Mr,

V. So, at that point, after going to

ng witness' address, interviewing her,

name is Jennifer Solomon, and

fen got back to the precinct and had

Fishman, the

alleged deféﬁdant, you already had felt that he was

a probable 4]

rrest.

Is that fair to say?

Texitas Court Reporting
800-678-0166
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A. Balded on the CPL that there was

reasonable dﬂuse to detain him and interview him,

yes.

Q. Okay,

but a 10-12 is an arrest. Is there

a different |dode for detain and question?

A. Nd.

(‘udio plays)

Q. WH4qt 1is

experience 9

|

the significance in your

a police officer of a 10-12 order?

What sort oi rights or obligations apprised to an
arrestee? i
M LOOMBA: Objection to the form of the
gquestion. du can answer.
A. cdj you rephrase the question, please?
Q. Sufte. When a 10-12 is issued, or

requested, 494 behalf of a particular citizen or

civilian, whi

officer to 4pprrise them of their rights,

A, Dq
procedure foj
Q. Yaj
have to say|{

person?

jt is your obligation as a police

if any?
you mean the New Rochelle Police

t arrest?

L h. You 10-12 someone.

What do you

br what do you have to do for that

A. D*ﬁending on the circumstances and where

Lexitas Court Reporting
800-678-0166
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Q. Do

Like what's

A. Whi

MR .

Do you unden
TH

MR

Q. Al

WH

a probable Ao
that the pol

Miranda rigHh

A. No
Q. 14
attorney ar|
A. No
Q. Ok

stating give

happen?
MR
can answer.
A. T¢
Q. S¢
fair?
A.  at

they get any rights read to them?
the story on that?
dt's the story?

1LOOMBA: Let me object to the form.

tand what he wants?
WITNESS: No.

{ LOOMBA: Okay. Tell him neo.

gight. I'll rephrase. It's fine.

dn you issue a 10-12 on a person that's
4 as you said, probable arrestee, is
4t in which the obligation to read the
s arises?

Not necessarily.

that the point in which a right to an
$es?
4y. So what was the purpose of you

him a 10-12? What did you want to

LOOMBA: I object to the form. You
interview him.
he was not free to leave? Is that

that point?

Lexitas Court Reporting
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Q. If
would basica

supervisors

leave.
Is
A. Ba|
Q. D il

before you ¢

he wanted to leave, your 10-12 request
Jly obligate the other officers and

alt the precinct to not let Mr. Fishman
that correct?

Jed on the eJustice print-out, vyes.

d you look at the eJustice print-out

adt to the precinct? While on the

radio?

A. Goilng back there I looked at it on the
computer.

0. In |the car?

a. Mm-4hum.

MR., LOOMBA: You have to say yes or no.
A. Sdiry. Yes.
Q. Whqt was the date of the order of

protection g
aA. I
Q. we
protection?
A, I
Q. Wh
claiming thq
A. I

Q. wa

Hat you saw on the eJustice?

don't recall.

e there multiple orders of

Helieve so.

jch order of protection were you
§ Mr. Fishman violated that day?
dan't think it out right now.

d it one? More than one?

Lexitas Court Reporting
800-678-0166
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me. It's fi
Q. Ok
interviewing
eJustice pri
A. Tq

Q. Al

were you mad
visitation d
between Mr.
MR

answver.
A. I

that I obsefx
Q. O}

that Mr. Fid

supervised V¥

MR
answer.
A. BA
stated. Tha
-- Miss El11
today. She

made to do 3

Q. Wh

don't have the information in front of

de years ago.

dy . So the 10-12 was authorized upon

Miss Solomon and looking at the

nt-out at that point, right?

detain and interview the party. Yes.

gight. When you asked for that 10-12

d aware of the fact that there was a

#der in place allowing some contact

Hishman and Jennifer Solomon?

§ LOOMBA: Objection to form. You can

elieve there were several stipulations
ed in the order.

V. And were you aware at that point
man was attempting to have a

{sit with his children that day?
LOOMBA:

Objection to form. You can

ed on my interview only to what she
Miss Elliot explained to her that she
ot said she did not want to come

new it was in violation and she was

b said that she knew it was in

Lexitas Court Reporting
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violation?

A. Mijlds Elliot.

Q. OkKdy,

Elliot yet.

but you hadn't spoken to Miss

You only got that from Miss Solomon.

Ig|that fair?
A. Riight.
Q. Ok4gy. Now, at that point, did anyone

allege that |Mr.

Miss Solomon

A. Nd

Q. OK4dy.

at in your ¢4

Fishman had threatened or spoken to

And the eJustice that you looked

r, did it say it was a full stay-away

order or sométhing else?

A. I
Q. Ok

from as far
Wh

far as the v

1sitation order?

on't recall.

Y. Who did you get the information
s the -- sorry. Withdrawn.

did you get the information from as

Was it from eJustice

or was it f#4ém Miss Solomon or somebody else?

A. At|lwhich point, sir?

Q. Before you got back to the precinct?

A. Fxém Miss Solomon.

Q. Okéy. And what did Miss Solomon say Mr.

Fishman did |1

A. I

that would result in a 10-127

tan't recall verbatim but the summary

Lexitas Court Reporting
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of our convely
Fishman was
and in accord
with a court-
MRKR.

AL Sup
whatevd

time,

Solomon expia

whatever foxn

that the vidi
she's allowgd

Q. Ok4
Alright. But
what did Mid{
was illegal?
A, oh |
house, okay?

a cul-de-sad

main roads. |7T

of the passéj
to his son 4

0. it

|
against Mr.i]

L

of protecti%ﬁ

d

|
|
|

sation was that Mr. -- I'm sorry. Mr.

#ble to, under supervised visitation

ance with her belief, to do so visits

appointed liaison.

LOOMBA: Supervised?

ervisad vieit. That due to the last
r incident occurred, okay, Miss

ined to Miss Elliot and Mr. Fishman,

of communications that they used,
tation for that day was canceled which
to do.
Y. Sc the visit was canceled.
beyond the visitation being canceled,
Solomon say that Mr. Fishman did that
I'm sozrzry. That he went by the
House is on Halcyon Terrace which is
dead-end street which is not near any
hat he drove by in a vehicle. Got out
ger seat I believe. And tried to call
o was outside playing hockey.
there were no criminal charges made
ishman with respect to violating order
with respect to this. Is that fair?

LOOMBA:

Objection to form. You can

Lexitas Court Reporting
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answer.
A. I d

which part wa

Q. We ll
not his son,
MR |

answer.
A. Fxd

detective at
the County 04
they were gqi
contempt wit}
it got to WH{
modified.
Q. WHe
prosecution?
A. Whe
Q. Afg
Fishman?
A. I8
Q. Why

prosecution?

MR
answer. If B
A. Hde

on't know. I don't recall exactly
s used in the charge.

1, Jennifer Solomon was the wvictim,
right?

LOOMBA: Objection to form. You can

m what I understand Lieutenant --
the time, Lieutenant Wenzler spoke to
office and it was decided upon that
ng to charge order for criminal
Miss Solomon at that time. That when

te Plains that charges could be

n did Lieutenant Wenzler speak to the

n I was at headquarters.

er or before you interviewed Mr.

elieve it was during and after.

did Lieutenant Wenzler speak to the

LOOMBA: Objection to form. You can
e told you or...

thought it was the best way to make an

Lexitas Court Reporting
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informed dec¢}

perspective|

0. Dby

charge Mr. ¥

speaking to

M

answer.

>
2

©
b
B A S Ld

A. Y
Q. (0]
anyone on D
did it on p
A. N ¢
Q. D

intentional

we describe
B

station hou

which you'r

cash from t

f

|

$

9

D

-]

\mJ

=

|

b

l you ever say

¢m the front lobby.

sion. That's coming from my

you feel that you had enough to
shman with a criminal offense without
prosecutor?

LOOMBA:

Objection to form. You can

opinion?

that point? Yes.

£

Ry . Did you ever state out loud to
tember 15, 2018 that "I don't think he

pose"?

t that I recall.

"I don't think it's

r malicious”"?

 that I recall.

y, but you listened to the video that

that you had -- withdrawn.

you looked at the video from the
in preparation for today, right?
Yes, sir.

V. And did you observe any video in
on camera in the front taking bail

other person and making those

X
|
-]
|
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statements?‘

A. No .
Q. ok
video? What

A. I
Q. An

looks at a J

that jail ceg
A. Ng
Q. Sd
show?
A, Th

headgquartersg
Q. Ok

where you'ré

(phn) ?
A. Nqg
Q. o

on video --

dy - Did you see two videos? One

did you see?

ﬂelieve it was one video.
d the video you saw, 1s it a video that
4il cell in which Mr. Fishman is in
31z

what video did you watch? What did it

# front lobby before -- when I was at
before I spoke to him.

gy, but you didn't look at any videos
interacting with Miss Isabelle Bulevar
4 that I reviewed, sir.
dvy. Would you be surprised if you were

dn audio stating "I don't think he did

it on purpod4"?
MR| LOOMBA: Objection to form. You can
answer.
A, I|don't recall if I did or not.
Q. Okay. Was it your feeling that Mr.

Fishman may

ot have done this on purpose? Was

Lexitas Court Reporting
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that the rea

prosecutor t

determinatio
MR|.
answer.
A. I
sir.
Q. 0K

that point,

involvement

4y .

slon why you had to reach out to the

d make a charge and charging

LOOMBA: Objection to form. You can

didn't reach out to the prosecutor,

Your lieutenant did. However, at

what was Lieutenant Wenzler's

in this investigation at that point?

A. Lijdutenant Wensler is my supervisor.

Q. Afider going for the arrest you then spoke
with him adet itw

A.  Yd4h.

Q. OKqy. I'm going to share what I'm going

to mark as H
identificat]
by your attg
with main an
to play on t

the audio an

]

1

q

H

¢

aintiff's Exhibit 2 for
n. This is a video that was provided

ney to us. It is labeled -- it starts

] it ends with 1340-1.AVR. We're going

je EF player. Hopefully, I can share

| hear it. You just let me know.

(ABddio plays)
Q. Cdan you hear the audio?
A. Vaquely.
Q. AY¥gight. And is that you on the bottom

Lexitas Court Reporting
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left?
A. Yds.
Q. Yes
A, Yaﬁ.
Q. Alin

to 11:59:25

it through.

ask you ques
(A
Q. Al

Were you abl

=

4

1

g

ight. I want to draw your attention

nd then 12:36. Then I'm going to play

And after we reach -- after 12:01 I'1l1

ions so try to listen.
dio plays)
ight. I'm pausing it at 12:01:09.

to listen to that audio and watch

fficer?

that video, |(
A. Yag.
Q. can

and you depi

q

you state whether it's you speaking

ted in that video?

A. Ydg.

Q. Ok4

it refresh
you had with
individual Jj
investigatiag

A, Ndg

Q. Iy
recollection

A. I

¢

g

q

3

n

y. And now that you've seen it, does
ur recollection as to a conversation
Isabelle Bulevar

(phn), whoever this

, on December 15, 2018 related to the

of Marc Fishman?

still doesn't refresh your

after hearing your own voice?

an't make out what I was saying half

Lexitas Court Reporting
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the time.

Q. 0k

said he didmn!'

purpose”?

A. I
malicious ab

Q. Arn
it was malidg
I doen't thin
words like 4

MR
answer.

A. I
don't think
but the the

Q. Af
if you said

A. I
immaterial K
Violated.

Q. Of
you were of
purpose, thd
necessary td

MR

ay . Were you able to make out that you

"T don't think he did it on

Helieve I said I don't think he was

qut it.
dn't the words you said, "I don't think
ious; I don't think it was intentional;

B it wasg malicious intent"”, did you say
Rat?

i LOOMBA: Objection to form. You can
Believe I was being empathetic that I
He had malicious intent by doing it,
grder was still broken.

jer hearing that audio you don't know
"T don't think he did it on purpose"?
think my opinion in the matter is
gcause the order was still broken.
ficer, wouldn't you agree with me if
fhe opinion that he didn't do it on
fe wouldn't be any criminal intent
violate an order of protection?
LOOMBA:

Objection to form. You can

Lexitas Court Reporting
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answer.
A. I Was speaking to a third party in trying
to alleviate J]and empathotic towards the situation
that she was| junder. Doesn't mean that the party,
Mr. Fishman,/{is still not violating the order and
makes Miss Elliot go with him to the visitation

which harrasged Miss Solomon.

Q. It%s your testimony that you stating "I
don't think |t was intentional", "I don't think it
was malicioud intent", "I don't think he did it on
purpose”, wdje just mere words of empathy to a

person that |{Has some sort of relationship to Mr.
Fishman as dygposed to an actual statement or your
opinion at fHRjat time?

MR|! LOOMBA: Objection to form. You can

answer.

A. Cdgrect.

Q. CRKgy. Why would you say those words
then?

A. Bddause she's a third party that has to
deal with rqpercussions on what's happening. I was

trying to bd|sympathetic towards her need.
Q. BUf she was, in fact, a court-appointed
disability d431de, right?

A. I gever verified that. I don't know.

Lexitas Court Reporting
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Q. Sh
incident hag
A. Td
0. M4
A. Cd
Q. Ag

whether or n

disability?

A. Ye
Q. o*
:

Fishman hav

A. I
disability.

Q. ok

A, Wh

Q. An
room?

A. Ca

Q. Di

wouldn't be
at?
aA. Ye
Q. Ok
interviewed

specifically

d was the one driving the car when the

gened, right?
ah.
Fishman never drove a car, right?
grect.
you sit here today, do you know

¢t Mr. Fishman is a person with a

$.

ay. Tell me what disability does Mr.
under your understanding?

pPelieve he stated he had a cognitive

by . When did he state that?
¢n I was interviewing him.

H did you interview him in a separate

h you clarify that?
H you interview him in a room that

recorded on the video we're looking

B
By . Now, the room in which you
him in, please tell me where that is

in the New Rochelle Police

Lexitas Court Reporting
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Department.

And without disclosing anything that

creates any |§ecurity concerns.

A. Thé

wall to the |[Hight of the police --

window theorg!
Q. Oka
Into the rodgn
interview r&c
A. T
0. D id
1 or Camera |
A. N
Q. OKs
there any d4y

A. 1

-

Qe @ o= Qo8 .3 0

O

Q.
devices to 1#4

A. N

Q. 0
have you ev

that was regd

A. N
Q. W

in that roo

A. w

B S P = SN ~ N - W

+

door you see to your right? On the
second police

8 a key card access.

y. Through that door straight ahead?
that's straight ahead is the

m?

dt's straight ahead.

that interview room connect to Camera
or no-?
y. Now, on December 15, 2018, were

tices to record video in that room?

l to my knowlegde. No.

December 15, 2018, were there any

cord audio in that room?

$+ to my knowledge.

4y in your work as a police officer,

conducted an interview in that room

rded on video?

£+ at that time.

¢n did you start doing any interviews

through video recording?

th the introduction of body cameras.

Lexitas Court Reporting
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Q. Alinight. When did you start wearing
body-worn cameras?

a. Yod'd have to ask the New Rochelle Police
Department. I don't have the exact date.

Q. I''mM asking for you when did you start
wearing a body camera?

aA. WHén the New Rochelle Police Department

madated it.

Q. Wad it in 20177

A. Nq.

Q. Wdgq in it 20187

A. Ng |

Q. Wdd it in 20197

A Ng .

Q. Sd|it's your testimony you did not have a

body-worn cdrn

20187

jera on you at the time of December 15,

A. Yasg.

Q. Ok4
recollection
statements md
Fishman, in |t

on video?

Y. Do you have an independent
of the sum and substance of the
de by yourself and plaintiff, Mr.

that interview room that's not recorded

A. Yes.

Q. Okay.

What do you remember about your

Lexitas Court Reporting
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specific inte

documents in

rview independently without reviewing

your own head that you had with Mr.

Fishman in thjat room?

A . Mri.

conversation|.

first and stiated that she knew

want to -- sh

be going to Miss Solomon's house today.

visit was can

Fishman was perfectly lucid in

Miss Elliot was in the room with us
that she did not

e told Mr. Fishman that he should not
That the

celed. And that he basically

threatened hdr fiscally by saying that if she

didn't go he
liason.
MR .

Reporter, I |{

would find another court-appeointed

LOOMBA: By the way, for Miss

hink, and the witness can correct me,

I think he mgant to fiscally.

Q. Yay

can continue.

A. Mijds Elliot stated the fact that he was

not supposed
of him. Mr.
contact with
messages vig

0. Sa
individually?

A. I3

Miss Elliot

was excused and I spoke to Mr.

to be there. She stated that in front
Fishman then decided to show me he had
his daughter and was sending her

text message.

you didn't interview Mr. Fishman
Just with Miss Elliot there?
nterviewed them together. And then

Fishman.

Texitas Court Reporting
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Q. Ckay. How many minutes did you spend in
the room wiﬁh both Mr. Fishman and Miss Elliot
together?

A. Approximately five to ten minutes.

Q. Okay. And were you asking them both
questions o were you Jjust asking one person
guestions?

't recall.
Y . During that conversation, did you

discuss any

visitation

remember ab

she knew th

violation o

the order o

A.
Q.
a. Y
Q. Ok

this order ¢

MR/

¥
i
g
.
#
e
?

bort of order of protection or

Fder with Mr. Fishman and Miss Elliot?

B

by . What was stated? What do you

ht that?

She stated that
 the visit and the actions were in
order of protection.

H you ask her if she ever saw or read
protection?

E.

bt did she say?

e .

hy . What did Mr. Fishman say about
visitation order?

f protection and

LOOMBA: I'm sorry. The last part of

Lexitas Court Reporting
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the question
Q. W hig]

of protection

I didn't hear.
t did Mr. Fishman say about the order

and visitation order?

A. Thijt Miss Solomon was barring him from

seeing his cHh
Q. D iid
belief that Y
permitted tog
MR |

can answer.
A. can

Q. sS4y

Dilq

under the ing

engage in aqf

A. Ygag.

Q. Ok4
copy of a ddgd
the visitatid

MR
order?
MR
they are twd
Q. S g

of those dody

ildren.

he state to you that it was his

nder the visitation order that he was
have visitation that day?

LOOMBA: Objection to the form. You

you rephrase that, please?
e. I'll rephrase 1it.

Mr. Fishman ever tell you that he was
ression that the order allowed him to
ivities he engaged in that day?

I believe so.

Y . And did anyone ever show you a
ument that would show the order and
n order?

LOOMBA: The order and the visitation

DEMIRAYAK: Correct. I mean I think
documents together.

did you ever get a chance to see all
ments,

is what I'm saying, on that

Lexitas Court Reporting
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day?

A. Onlg

M

second.

LOOMBA: We're having a tech issue

here evidentliy.

(

£

£ the record at 10:08 a.m.)

(Hack at 11:01 a.m.)

M

!

read back?

MR

clarificatid

me what you
MR

guestion.
Q. D i

the document
would includ
visitation d
A. Yq
Q. OR
documents yd
sort of law?
A. Yea

Q. OX

o

o

bt

n

d

4

4
]

g

g

q

LOOMBA: Can I have the last question

ereupon, the requested portion is read
back by the court reporter.)

LOOMBA: I was trying to get

because it wasn't clear at least to
eant by order.

DEMIRAYAK: I'll rephrase the

you ever get a chance to read all of
that we referred to so far which

the orders of protection and the

der that day?

$.

y. And after having reviewed those

still felt Mr. Fishman violated some

$.

V. What law do you think he violated

Lexitas Court Reporting
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at that poin?

A. Criiiminal contempt.

Q. Whialt are the elements of that crime at

that point?
A, Vild

been signed |d
(0f

My |

lating a duly advised order that's
ff by a Judge.
f the record at 11:05 a.m..

Demirayak has technical issues.)

(HBdck on the record at 11:13 a.m.)

MR |
and answer?

(WH

Q. x4
contempt, o1

reqguired eldn

MR

A. Ng

Q. F1d
2018, whethdrx

an order of |f
it's, as you
has occurred

Mni

answer.

DEMIRAYAK: What was the last question

ereupon, the requested portion is read
back by the court reporter.)

m your understanding of criminal

was intent the

December 15, 2018,

lent of that crime?

LOOMBA: To your understanding.

m your understanding, on December 15,

or not there was intent, as long as
rotection was violated in some way,
said, set in stone and the violation

Is that fair?

LOOMBA: Object to form. You can

Lexitas Court Reporting
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A. Cajn I rephrase what I did say?
Q. Yol can answer whatever you'd like, sir.
A, Yesdh.

MR. LOOMBA: Object to the form of the
question becdguse I wasn't sure that he had
accurately dHaracterized what you said on the
video. My dHjection is noted for the record. You

can answer that.

A. Ik

The actions |4

the order, qlRay?

specific sity

and he chosg

0. Did
MR
A. Af4

to do it, I
opinion.
Q. Yqy
told him nof
A. A

representatiw

0. Diq

cognitive di{

you had with

“ould say vyes. In --

¢ourt-appointed liason,

elieve evary situation is different.
f Mr. Fishman during that day violated
Miss Elliot told him in this
ation that he was violating the order
not to listen.

| he violate the order with intent?
LOOMBA: Objection to form.

ler being told that he was not supposed
this is my

feel there's intent because someone
to do something?

that's a

le of the court. Yes.
you ever accomodate Mr. Fishman's

ability during the police encounter

him?
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Mﬁ. LOOMBA: Objection to form. You can
answer.
A. Cd3 you rephrase it, please?
Q. Did you ever provide a communications
accomodation|to Mr. Fishman during the police

encounter?

A. I|don't recall him ever asking for one
during my cdhversations. Sorry. Go ahead.
MR} LOOMBA: You cut out, Caner.
A, Duting my conversation with Mr. Fishman

he was perxf
or describi
Q. Al
Fishman had;
testimony y¢
A. I

cognitive dj

Q. Di

injury cardt
A. I

Mr. Fishman|

¢tly luecid. Had no problem hearing me
g to me what his account was.

Few moments ago you testified that Mr.
§ cognitive disability. So it's your
bt did not accommodate that disability?
gtated Mr. Fishman stated he had a
Lgability.

i he tell you he had to bring a brain
however --

ton‘t remember a brain injury card.

id show me, pointed to a

appointed d
Q. A
impairment

M

Yice in his chest.
H you did not feel that disability or
pquired any sort of accommodation?

L LOOMBA:

Objection to form. You can

Lexitas Court Reporting
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answer.
A. Mr|.] Fishman did not ask for any
accomodation|ss when I was speaking to him. He was

perfectly 1lud
he was trying
converse badk

Q. Thsg

accommodation

A. Thig
Q. Al
on

interaction,
Fishman suffd
A. Fyq
stated he hgd
Q. And
why you don'i{
he was able |{
And because |d
he was disal]
A. Heg
that time. Iy
Q. Byt
accommodatidy

him as a peqf4

id in his conversation towards me what
to articulate, and was able to
and forth without having an issue.

n you didn't think he needed an

?

t's not what I said.
ight. Let's go back then.
December 15, 2018, from your

were you under the belief that Mr.
red from a disability?
m my interaction the answer is no. He
one.
you've described to us the reasons
think there was disability, because
0o converse with you with no issues.
f that determination, you did not feel
ed, correct?
did not ask for any accommodation at
's not my job to make that decision.
whether or not he asked for an
at that point,

would you have viewed

on with a disability?
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A. Ifl lhe asked for accommodation and showed
credentials {flor it, I'd afford every right given to
him.

Q. Thigt wasn't my question.

A. Cajnn you rephrase?

0. My

or not on thgt day?

A. I

MR LOOMBA:

guestion is was Mr. Fishman disabled

Yes or no?

Objection. You mean did he

physically =4 I don't understand your question.
A. Wagd he physically disabled? Was he
mentally did4dbled? Can you rephrase it, please?

Q. D ild
your view of
A. Hd

through my i

any part of

disability ¥

said or what

he suffer from any disability under
the facts and circumstances that day?

stated he had a disability. However,

teraction with him, I did not notice
hat that would indicate that he had a

ere he would not understand what I

he was saying.

0. WH4t did you do in response to him

stating he H4qd a disability?

A. I
Q. In

had a disabi

MH

listened to what he said.

other words, you rejected his claim he
lity?
| LOOMBA: Objection.

Lexitas Court Reporting
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A. I Mever said that.

MR.| LOOMBA: Hang on. Objection to form.
A. I |[Mever said that.
Q. Sol |[we're being a little bit -- all I'm

asking you idg,

you answered

but that's ngqt --

officer. Yay

and you've answered it in the way

it, which he said he had a disability,

what I'm asking you is you're an

have an obligation to determine if

someone in fltont of you can properly communicate

with you, yd4

or no, without an accomodation or

with an accdnodation.

WH4t I'm asking you 1is,

interaction {with Mr.

in your

Fishman, were you under the

belief that |Be was disabled or not?

MR

Asked and answered.

LOOMBA: Okay. I'm going to object.

You can answer.

MR| DEMIRAYAK: It was not asked and
answered. H¢ won't answer the question actually.
MR! LOOMBA: If you're asking --
A. ~4|ldo I believe that he was disabled? 1Is

that what y¢¢'re asking me?

Q. Y@d
MR
Give

ahead.

A. TH1

b h . Was he disabled?
LOOMBA: Objection to form. Go
your answer.

tough my interactions with him, if he
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did not stat

4 that he had a disability, no, I would

not think hei'|ls disabled.

Q. OK
disability d
a. My
verbalized W
language, an
a person int
think he was
Q. Wh
orders here?
aA. I
And Miss Ell]
Q. D 4
Solomon's cd
A. I

many pages I

Q. THh

A. S i
read.

Q. Di
cf that?

Cdg

your answer?

MR |

dy . And him stating he had a

ijdn't change your opinion?
interaction with him and how he

Kat he said, the way he spoke, his body

d everything else that goes along with

grview face-to-face, no, I did not
disabled.

qd explained the custody of visitation

Bead it on Miss Solomon's computer.
Jot.

d you read the whole thing on Miss
Mputer?

don't remember. I don't remember how
read.

4 whole thing?

B, I don't remember how many pages I

d you ever review a hard printed copy

URT REPORTER: Sorry. Can you repeat

LOOMBA: Question was did he ever read
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a hard copy [©

And his answdr is no.

0. Diid

authenticate

A. I |d
order. I ddd

0. Dild

28-page custd
Fishman statqg
conduct he 4n
aA. I |d
Q. D il 4
authenticatd
A. Iid
Q. D14
allow him o

document and

jlon't recall.

jon't recall.
] Mr. Fishman
have someone

then explain

understand #3e complexity

MR

but he can akswer it.

A. I|{don't recall.

Q. Af

f the custody and

you ever ask Ms.
the order that we
on't remember.
't remember exactly how
you ask Miss Elliot to
dy and visitation order
d gave him the right to

gaged in that day?

you ever ask Mr.

LOOMBA: Wait.

visitation order?

Elliot to
just discussed?

don't recall which

that happened.
authenticate a
that Mr.

engage in the

Fishman to

whether the document was real or not?

ever ask you if you'd

go to the car to get the
it to you so you will

of this order?

Let me object to form,

what point did you review the custody

and visitati¢n order on Ann Elliot's computer?

MR

LOOMBA: No.

Solomon's computer.

He said Jennifer
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Q. An|
A. Mij
Q. A

reviewed the

computer. W
a. Th
Q. Yo
Solomon's cg
A. Cd
Q. D

before the 4
left Jennifdy
computer doW

in writing d

A. Nq
0. Yd
A. Nqg
Q. Na

or not Mr. H
look at that
A. Ngq
Q. AT
had asked th
this order 1

A. Nd

d Elliot's computer,

ds Elliot didn't have a computer.

|lew moments ago you had testified you

order on Jennifer and Ann Elliot's

4s that a mistake?

gt's not what I said, sir.

J only reviewed it on Jennifer

jputer?

Brect, sir.

d you reread it at any point thereafter

nd of that day? Meaning, after you

# Solomon's house, after you put her

3, did you ever see that document again

n any other device or no?

i sir.

4 did see it again?

I sir.

1 Okay. So you don't recall whether

1shman requested to be able to have you
order again?

sir.

4 you don't recall whether Mr. Fishman
4t I need an accommodation to explain
¢ you?

sir. I don't remember that.
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0. Anld those conversations would have
occurred in |{ghat side room where there's no video
or audio recdrding, correct?

A. Yés, sir.

Q. And when you're telling me that Mr.

Fishman did
disability,

independent

that based q
A. My
Q. Sda

you sit herdq
five years a
accommodatidg

OWn memory?

1)

1

T

g

1]

ot reguest an accommodation for

re you telling me that based on your

ecollection, or are you telling me
reviewing documents?

recollection, sir.

you remember on December 15, 2018, as

today five years ago -- approximately,

0o, you remember him not asking for

? You remember that just from your

A. Ydg, sir.

Q. Arge you sure?

A. Yd4, sir.

Q. Iff{Mr. Fishman said he did, in fact,

request accd

A. Ydg,

Q. D3
New Rochelld
accomodation

A. WH

it |

|

- |

odation, would he be wrong?

sir.

any other officer or employee at the
Police Department give Mr. Fishman
that day?

t do you mean?

Lexitas Court Reporting
B00-678-0166




[Page 54]
December 1,

MR/ .

accommodatio
Q. D i

disabilities

MR .

answer.

A. I

fact that wd

bailed out d

yes.
0. Wh
A. oy
0. Cq
A. Hi

Q. Sa
disabled, yg
letting him

A. Yd
tries to imp
people with
day.

0. By
criminally ¢

MR

answer.

LOOMBA: What do you mean by

d anyone accommodate any of his

before the end of that day?

LOOMBA: Object to form. You can

Helieve what you're referring to is the

made accomodations for him to be
n a non-bailable offense. The answer's
y was that done?

4 of consideration for Mr. Fishman.
Bsideration for what?

$ claimed disability.

l although you didn't believe he was

y still considered his disability and
Bail out on a non-bailable offense?

$. The New Rochelle Police Department
Joy empathy and accomodations for
¢ertain situations. They did so that
t only after you have somecne

Barged, right?

LOOMBA: Objection to form. You can
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A. on

substantiat

affected an

|

Q. W

ly after an incident that was

d for reasonable cause for arrest was

that he was convicted of.

dt are you basing your knowledge that

he was convidted of something?

A. W

g4tchester County Court.

Q. WHq told you that?

A. WH4 told me that? The case I testified
in.

Q. Ydy were notified of the result by the
district attidrney?

A. Yd$.

Q. OKk4iy. Now, going back to that audio call

that we had
did the prodg

A. I
sir. You'd

Q. Di

or listen td

trial?
A. Nag
Q. Nd

know if the
A. Nq

Q. Mg

layed for you, that you listened to,
cutor have that before trial?

on't know if he had the phone call,
Bhave to ask him.

d the prosecutor ask you to review that

that before testifying in the criminal

sir.
¥, the video that we looked at, do you
prosecutor had it before trial?

sir.

4ning they did not or you don't know
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that he had

aA. I
him.

Q. An
listen --

A, -~

Q D 3

look at that

criminal tri

a. WH
Q. TH
a. Nd
Q. 0K

ever been rd

prosecutor j

A, c4d

sure if I'm
0. Sy

In

to complete
A. I

asked us to

Q. wh
form, to you
A, DA

i g

3

3
4

q
n
3
L]

T

q
q
3

3

t?

on't know, sir. You'd have to ask

did the prosecutor have you review or

You cut out, sir. I'm sorry.

the prosecutor ask you to review or
video before testifying in the

172

t video, sir?

video that we looked at before?
y. In your police practice have you
uested to provide discovery to a

a case that you arrest someone on?
you rephrase that question? I'm not
nderstanding.
e. I will be real direct about it.
this case, did the prosecutor ask you
1K disclosure form?
on't recall. I don't remember who
o it.
t is a 1K disclosure questionnaire

understanding?

has to ask us several questions for
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authenticityl.

Q. Th
sort of disc
be used for

testimony at

MR .

give your un
A. I
Q. (08
answer the 1
prosecutor iy
A. I
Q. D1
lawsuit pend
point?
A. I
about a lawd
Q. It
sort of disd
A. Yq
Q. OkK
prosecutor 4
A. I
Q. H3

file in any

alt goes to whether or not there's any
ijplinary or any sort of things that can
ilnpeachment against your trial

Is that fair?

trial.

LOOMBA: Objection to form. You can
derstanding.
Helieve so. Yes.

dy . Isn't it true that you did not

K questionnaire provided to you by the
1 Mr. Fishman's criminal case?

don't recall.

that there was a

d you tell the process

ing against you by Mr. Fishman at that
don't recall my conversations with him
yit.

s true, Officer, that you do have some
iplinary record?

1.

qy. Did you disclose that to the

4fore testifying in a criminal trial?
dqon't recall.

Ye you ever disclosed your disciplinary

¢ase that you've handled since 20187
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2

for any matygr-?

A. Didclose it to whom,

Q. Tq

A. I

was asked.

&on‘t believe so.

] LOOMBA: You mean in a criminal case
For anything?
sir®?

a prosecutor.

I don't believe I

MR| DEMIRAYAK: One second. I'm trying to
get an exhiBbhit up. It's giving me an issue. I'm
going to tuth off my video while I try.

Thé best thing to do, let's take a
five-minute|!break and come back at 11:36.

Officer, you're still under oath. Thank

you.

CONTINUED Dj

Lo

BY

Q. S
ongoing 1lity
prosecution

December 15

A. I'm sorry.

(ﬁhereupon,

(Wﬁereupon,

a recess is taken
at 11:31 a.m.)
the proceedings resume

at 11:39 a.m.)

RECT EXAMINATION
MR. DEMIRAYAK:
} Officer, were you made aware of the
bation involving the criminal

hgainst Mr. Fishman arising from
20187

Besides from the criminal
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case?

Q. Yeigh . Are you aware of any new

developments

in that case since the conviction?

A. Yead.

Q. Whigt were

made aware df

A, Thit

sentencing I

some of the things you were
since the conviction?
Mr. Fishman didn't show up to

believe and a warrant was issued for

his arrest dqyt of Westchester County.

0. WHqre did you learn that information

from?

Q. Wd 3
prosecutor'sg
the verdict |¢

learn of thd{

A. Nd
to, sir.
Q. Any

the verdict
had admitted
I'1

that?

Loomba, the gentleman sitting next to
e you ever made aware that the

office wrote an illegal document that
jas

"legally defective"? Did you ever

?

I don't know what you're referring

fone tell you that a motion to satisfy

yas filed and a response to prosecution

that it was legally defective?

. asking if you ever learned about

BRave not learned of any of these.
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MR|.

of the quest

Q. We
convicted of
contempt in

A. I

ijon,

e you ever told that Mr.

M sorry.

LOOMBA: Note my objection to the form
please.

Fishman was

both and pleaded to attempted criminal

Jfhe second degree?

Can you repeat that?

Q. Wede you told specifically what Mr.

Fishman was
A. Nd
Q. D i
convicted of
A. I
aware of thgq
Q. Yd

attempted cy

A. I
Q. Bd
file. I'm g

doesn't crad

I

you some qud

1

q

q

q

'

9

b

d he tell you that he was,

wasn't --

g didn't charge Mr.

qonvicted of?

also,
attempted criminal contempt?

I just explained I wasn't
charges.

Fishman with
minal contempt, right?

] have to check the booking sheet, sir.
k to Exhibit 1 which was the audio

to share it. it

ing to try Hopefully,

B my screen.

jant you to listen to it and I'll ask

tions when I pause 1it.

(Aydio plays)

Q. Wd
A. Fd
Q. Dj

]

b

q

e you able to hear that audio?

t the most part, yes, sir.

il you hear someone state that Mr.
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Fishman was |qwo houses away from them?

A. Yels,

Q. Okay .

sir.

Now, is this the first time you've

heard this aydio =--

A. -~ |lyes, sir --

Q. -4 |up to this point?

aA. Sdfry. Yes, sir.

Q. Ng4, after having heard that, I'm

assuming that

it's correct that Mr. Fishman was two

houses away |from the alleged victim.

Way

criminal conf

1d you still feel that he committed

empt at the second degree?

MR| LOOMBA: Object to form. You can
answer.
A. Yaes, sir.
Q. WHy?

the diagrami
-
anything.

A. Ha]
lives,
North Avenu
North Avenuq

I¢

T*ﬁ WITNESS:

ﬁst answer his

Can I -- am I allowed to use

LOOMBA: No. Just don't write
question.

leyon Terrace, where the complainant

is a ﬂroximately four to five blocks off of

So it would be eastbound off of

s located in a very secluded area that
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is adjacent

o Iona College. On one end of the

block there'l'd a dead-end and it's a completely

residential |

eighborhood. There's very little

through—traﬂﬂic in that neighborhood.

Sol
he's not suﬂp
five blocks%c

opinion as J

Aldo,

two houses down from the place whare

osed to be, which is, also, four to

ff of the main thoroughfare, in my

police officer shows intent.

the fact that he stopped and tried

to make conﬁact with the children when he's not

supposed toéh
Q. Dfd
restrictions
A. Na |
Q. DJ

A. I d

e, shows intent.

the order of protection have any
on distance, locations, and such?
sir.
you know that from your own memory?

lon't recall for most of my career if

any orders Have an exact footage or distance.

i

0. sd
down, one h&L
he still vi%]
ahead. E

A. Id

down, two hdt

with the chi]

whether Mr. Fishman was two houses

se down, on the curb ten houses down,
ated it?

LOOMBA: Objection to form. Go
Mr. Fishman was on the curb one house

ses down, :and he tried to make contact

dren where he was supposed to stay
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away from thigm,

0.  and
what did he |d
A. He
and he was %d
party commuﬂi

door or tell

I would say yes, sir.

those same facts that you've alleged
o to violate Jennifer Solomon?

was advised to stay away from her home
vised to stay away from any third

cation. Having Ann Elliot go up to her

her that ﬁe wanted the visitation was

a clear—cut%iiolation.:
Q. H% was two-houses away. He didn't go to
her house, éjght?
Mé LOOMBA: Objection. You're arguing

with him. ¥d
Y

Q. Jé

9
A.  May
Q.  Yas
A. Mz

to speak to
0. sy

he couldn't 4

e

i
!

r

u can answer.
t a question.

I answer?

Fishman sent Miss Elliot to the door

iss Solomon.

ervised visitation through her because

o into her house. Is that fair?

LOOMBA: dbject to form. You can

answer -- I"g sorry. I didn't hear the whole

question, sig.

MR
Q. Puj

court order,

3

DEMIRAYAK: I'll rephrase it.
suant to ﬁhe parties’' agreement in the

the visitation was supposed to be done
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through a sd;ervisor, Iight?
A. Y%s, sir.
Q. T&dt supervisor was Ann Elliot, right?
!
A. Y%s, sir.
Q. AAd on this day Mr. Fishman had not set

!
foot on Misg
1

children.

Solomon's property to retrieve the

14 that fair?

A. J#st to my knowledge.

0. In

the childred

fact, he &ent the supervisor to get

for visitation. Is that fair?

M* LOOMBA: Objection to form. You can
answer. ;
A. Tﬂe visit was canceled prior to him
leaving whe%e his resiaence was. Miss Elliot was

advised thai
Mz

from her rei

the visitation was canceled.
Fishman had picked Miss Elliot up

Ll dence. Drove to a secluded area in

i
the neighbo#hood which the complainant lives on

Halcyon Ter#kce. Dropped Miss Elliot off at the

house. Stafed within # close proximity to it.

Attempted t$
I'm aware o%

0. 6o
asking, baci

that those &

make contact with at least one child

lng back to my question that I keep
to Miss Splomon, it's your testimony

| rcumstances constitute a violation of

Lexitas Court Reporting
800-678-0166




[Page 65]

December 1, 2023
an order of protection;that was 1ssued in her
favor? \
MQ. LOOMBA: dbjection to form. You can
answer if yqu understadd.
Q. Oﬁay. In whaﬁ way does a person who has

i
t

the right td

%
of protectid
!

supervisor visitation violate an order

1 by going to some -- going to attempt

|
visitation thh their supervisor?

answer.

Solomon was
Q. In
look into hdg

that

which cancel
E-mail? Tex
a. Tag
it was e-mai
sure.
0. Di

saying that

MR

LOOMBA: dbjection to form. You can

A. Tﬁé visitation was canceled which Miss

llowed to do.
3
your investigation did you research or

¥y that cancellation was done?

1don't recall but Miss Elliot was aware

¢anceled.

fe you made aware of the method in
lations were supposed to be notified?
4? Phone dall? Letter?

the best gf my recollection I believe

1 but I can't -- I'm not 100 percent

d Miss Solomon show you an e-mail

¥isitation was canceled?
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A. No .
Q. Did
the visitatig
A. Nd.
Q. And
showing thaﬁ

for that day?{

A. Na |
Q. Axq
A. YQ&.
Q. Didg
message conf]
off and say :1
MB
answer. i
A. N%
messages th;t

T

Q. Thi

SN - S

not other way

MR
answer. |

i
i

Ann Elliot show you an e-mail showing
n was candeled?
She verﬂally stated it.
did anyoﬁe show you a text message
confirmed

the visitation was, in fact,

you sure?

Mr. Fishman try to show you a text
rming the visit and did you brush it
don't want to see 1it?
LOOMBA: dbjection to form. You can

Mr. FishHhman showed me several text
he had between him and his daughter.
s daughtef was reaching out to him,

, correct?

LOOMBA: Objection to form. You can

A. deon't recall who was answering who but

I do rememb41

her.

that he was supposed to not contact

uming that his daughter contacted him

Lexitas Court Reporting
800-678-0166




[Page 67]
December 1, 2023

and he did dc

|
violation oﬁ

answer.

respond.

| @)

» O ¥

Q.

conversatioé
i

were illegai

A.
Passover
holiday.

Q.

Plaintiff's,

here?

A
Q
A.
Q

visitation f

an

i

‘i

¢

e

i
Yo
i

YTI

s
e
2

|
|

ve}.

W@at was the sum and substance of the

t respond} would that still be a
an order?

LOOMBA: Objection to form. You ean

Tﬂat would not be a vieolation but he did
i
!

H¢ey do you know that?

showed me.

h remember that?

t that he had with his daughter that

p

'believe it was a conversation about

[ 'm sorry. Chanukah. It was a Jewish
ther Chanukah or Passover. I'm sorry.
h showing you what I'm marking as
Exhibit 3 for identification.

h see what I put up on the screen

e you ever seen this before?

s this text message show that the

b r Decembek 15, 2018 was confirmed?
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answer.
a. I id
text came frd
else.
Q. Oka
on December |1

the case? 0q

LOOMBA: quect to form. You can

on't know the veracity of where the

m. If it was altered or anything

Who ih came froﬁ.

Y. Did anyone show you these messages
5, 2018 while you were investigating

you have an answer, Officer?

A. I 9qtated no. I'm sorry.

Q Nd [one showed this to you?

A Na

Q. Blt Mr. Fishman did show you messages 1n
his phone, :jght?

A. F4¢m his daughter. Yes.

Q. H# voluntarily showed you messages he was

exchanging %J
A. ch
0. sd
was being sﬁc

he did not,la

|
|
A. C%I
0. 1%

have altered,

M
|

answer.

th his daughter, correct?
rect.
his phone 'was available. His phone

wn te you and it's your testimony that

lso, show you this message?
frect.
you saw tHis message, what would you

if anything, in your investigation?

LOOMBA: Object to form. You can

Lexitas Court Reporting
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A. At
consideratian
again.

Q. As o
Elliot to caf
p.m., receiwvd
a.m. saying |9
opinion as £4

actually cang

A, I

the time ﬁ'd have to take into

other togics and speak to Miss Elliot
uming thaé Mr. Fishman requested Ann
firm a visit for December 15 at 8
d a messade the following day at 4:18
a.m. pick-up, would that alter your

r as whethHer or not the visit was

eled for that day?

would have to verify how the visit was

canceled. Aﬁd Miss Elliot would have to explain to

me why she #4ld me it Qas cancaeled and then wrote

to him that |4
i

Q. Y ay

or not an e4n

Miss Solomoﬁ

answer. |
0. cas
A%j
Q. YJu

}
|
i

the method i

by e-mail, %J

MR

A. TH4t's not what I said, sir.

b

3

hey were picking him up.
would then want to look into whether
ail cancellation notice was sent by

or her representative?

LOOMBA: Object to form. You can
rect?
form of cancellation. Yes.

just testified a few moments ago that
which cancellation was to be done was
ght? |

LOOMBA: Objection.

I said I
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believe it w3
sure.

0. Ok4g
true, assumin

question in Y

visit was adf

s e-mail but not a hundred percent
i
| o
y, but this message, assuming 1t was
g you did isee it, would it raise
our mind &s to whether or not the

ually canceled?

Mﬁ4 LOOMBA: Objection to form.
A. I'lm not going to assume, sir. I don't
know the ve4¢city of tﬂe message. It was not shown
to me at that time.

oy

0
Y~ S - S, + WY = SN o W | W

Q. y

Solomon's

M
answer.
A. She
Q. A

she signed é

didn't know |4

You didn't Rr
A. Iia

with her so%
Q. B@ﬂ

|
you couldn'ﬂ

|
you the trudh

A, cay

didn't know the veracity of Miss
tements, dgorrect?
LOOMEBA: dbjection. Go ahead and
signed a sworn statement.

the time §ou interviewed her, before
e sworn statement on that day, you
he veracity cf her statements, right?
ow?
onfirmed ;ith her children what her --
happened. Yes.

speaking 'to Miss Solomon one-on-one
tell whether or not she was telling

or not, correct?

you rephrase that?
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Q. Shid could have been lying to you, right?
MR. LOOMBA: Objection. You can answer.

A. Dun
not to think

complainant.

did with hen
|

I spoke to qi
0. Yoy

|
question the

Fishman andik

qu
-

after? Yes,§$
i

Q. I g
placard fiv%

question hi%
a.  ou4

Q. Th{

|

MR

1
his answer, |}

A, I%
0. ux
protection, ﬂ
A. I'n
A, -4

ing domestlic incidents we usually try
about someone being a liar that's a

We try to verify their story which I

son and her supporting paperwork, and
ss Elliot who confirmed it.
don't question her veracity but you
veracity df a message between Mr.
is supervisor?
LOOMBA: Objection.
t's being shown to me five years
ir.
id ask you to assume that you saw this
years ago and you still said you would
veracity, .right?
stion verécity of?
s text message.
LOOMBA: i don't think that's exactly
ut you caﬂ answer again.
would require more investigation.
Fishman did not violate an order of
ight -- (ﬁr. Demirayak cut out).
sorry.

Say that last part.

an investigation after receiving a
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message likq
it, would tq&
determinati%ﬂ
law? ;
MR .
answer. |

A. I 14

would uncovdyg.

or whatever {

Miss Elliot'g

It was -- I |4
Q. Lat
Agd

|
|

you still fdd
|

i
protection?I

.

this five years ago, and you reviewing
t possiblj have led to the

that Mr. Fishman did not violate a

LOOMBA: &bjection to form. You can
ouldn't tJll what other information I
If the other person had an e-mail
orm they used to cancel the visit.

testimonﬁ was different than it was.
an't give you a definitive answer.

me ask it a different way.
ume the visit was not canceled. Would
1l Mr.

Fishman violated an order of

the visit was not canceled?

Q. Cdfrect. ‘
A, Aﬁ& it was done properly? Then no.
Q. 0k4

1
on the way Wi
canceled whﬂ]

1

feel he viold
|
|

MR
A. 14
Miss

Y. And assuming that Mr. Fishman was
th the subervisor and the visit was
e he was on the way, would you still
ted an order of protection?
LOOMBA : ébject to form. Go head.

1
on't remeﬂber the parameters of what

was allowed to cancel and if -- and

|
|
Solomoﬁ
|
|
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what time frd

cancel during

the -—-- mentqﬁ

|
look at that,
for things 4H

Q. L%t

!
canceled. Mq.

Miss Solomoﬁ.
|
{
house, and %t

we're here ﬁd

it.

o))

=
S - W o N
=

violating

when it was |(

ahead.

A. D4
visitation #I

according t4

they exchanéé
no. That'sj&
Q. oia
not see thi;

message. Yd‘L

canceled. 3c

m time to time, but she's allowed to
any time frame due to the health of
health oﬂ her children. I'd have to

I can'tigive you a definitive answer
at are being assumed, sir.

's assume further the visit was not
Fishmanjwas two houses down from
Miss Elliot walked to Miss Solomon's

the point which Miss Elliot says

r visitation Miss Solomon then cancels

1d you say that Mr. Fishman was

order of protection by being there
anceled od the spot?

LOOMBA: Objection to form. Go
ends on the motive. How the
supposed to transpire. If it goes
what the visitation order says how

children, then the answer would be
ssuming. |

Yy, but in your investigation you did

i
message. You did not receive the
r determiﬁation was that the visit was

under those circumstances you felt
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that he did,
protection an

correct?

in fact, violate the order of

d did, in fact, violate the law,

MR . LOOMBA: dbjection. You can answer.
A. Yj&, sir.
Q. O@ay. Do you know an individual by the

name of Myrir

N

Q. W%a

i
Joseph?

t was his involvement, if any, in the

investigatiqr of December 15, 2018?
A. Ndﬁe that I recall.
0. Wéé he ever in the room with you when you

i

spoke with 41.

Fishman and Miss Elliot?

A. Iidon't believe so. No.
Q. Wﬁat was his role on that day with
respect to ﬁdu?
A. N%me that I zremember.
|
Q. Dﬁd he supervise you?

A e

traffic unit
Q. Ha

whatsoever?

A. No§

Q. A4

.

S supervisor. He's sergeant in the

or was.

had no inﬁolvement in this case

that I recall, sir.
you sure?

|
LOOMBA: He just said not that he

U G
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i
i
recalls. i
Q. Ard you sure of your recollection?

A. Frdm what I ﬂecall, sir, Sergeant Myron

Joseph had nd

involvem%nt.

you ever§speak to him regarding Mr.

Q. Did
Fishman tha% day?

A, NJH that I racall.

Q. D#c he ever ;peak to you regarding Mr.
Fishman thai day?

A. N%ﬁ that I recall.

Q. In

today, did gc

a. {
1
%
|
i
|

today did yay

[

Q.

documents?

A. Nd{

i
0.  Any

recollection

involvement!é
|
investigatidr

A.  Ng

-

involving

|
your recolléc

reviewing documents in preparation for
u see --
You cut out.

reviewing idocuments in preparation for

see Mr. Joseph's name on any of the
t that I recall.
tthing thaﬁ would refresh your

as to whether Mr. Joseph had any

t all with respect to this

I show you some of the documents

tA& case, would that possibly refresh

|
tion as to whether there was any
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involvement Iy

A. If

y Mr. Joseph?

you'd like counsel.

to,

c

MK .

showed him qc

recollectioﬁ.

0.  Rid
one moment.j
pild

|
for this inqj

RT REPORTER: What's that?
LOOMBA: In effect he said that if he

me documents, that might refresh his

I'm phrasing it for her.

T%H WITNESS: Correct.

ht. We're going to work on that in
|

you create a domestic incident report

dent?

A. S&rry, sir, I wasn't paying attention.

i
What was that

Q. Did

for this ind3j

A. Ydg,

Q. Didg
it?

A. I

0.

there was.

Q. I%n
marked as eik
I'n

Plaintiff's

entitled New

Bxhibit 4.

?

you create a domestic incident report
dent and investigation?

sir.
Myron Joseph review it and/or sign

|
lon't know‘which reviewing supervisor

) showing you what was previously
ibit -- Iﬂm sSorry.

!
| showing you what I'm marking as
It's a 2-page document

York Stat# Domestic Incident Report.
|
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I

I'm going to

1 show it |[to you. Take a look. Then

ask some questions.

A. Yaﬂ, sir.
Q. Yol see Exhiﬁit 47
MR.| LOOMBA: We see it.
Q. Do |you recog%ize it?
A. Yeid, sir. |
Q. Is {this one df the documents you reviewed

in preparatid

n for tod#y?

A. Y%s, sir.
|
Q. W&dse handwriting is on there?
A. Mide. |
Q. Oﬁay. Does this report involve the

incident in%d

Solomon?

A. Yé:, sir.

lving Marc Fishman and Jennifer

Q. A&d at the bottom here, bottom of Page 2,
is that youé signature4 reporting officer?
N
| the super%isor line is that referring

Q. Oq

to Myron Jo%&ph?

i

A. Yq?.

Q. Ok

|
refresh you#

]
Joseph's inJc

i

Y . After reviewing this does it
recollection as to what, if any, Myron

lvement was 1in this case?
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; |
" 1
| 1
A. I%ﬁ assuming based on his signature that
i i
he was the désk supervisor at the time.
‘ |
Q. Hé would hav% reviewed this document
before sign#rg it? |
A. WJﬂld have r?viewed the document? I'm
assuming so% yes. f
| ! .
0. Did you speak at any time with him when

you prepare&
|

A. No

or after you prepared this document?

|
I don't believe so.

Q. Hdw did it gét to him to sign?

A, 1t
|

officer reviews it.

0 Da
Joseph? j
A. Ij

|

Q Tﬂt

just putting
!

after he rev|{
|

A. WH ;
answer?

0. Al

4

1

officer othé

.

s placed in an envelope and the desk

i
$k officer! at that point was Myron

/yould believe so.

1¢re's no speaking of words? There's

i
it in an énvelope, review 1it? Then

lews 1it, where does it go?

L ch questi%n would you like me to

|
I
|
|
|
!
\
b

right. We'll break it up.

there any discussions with the desk
r than jus# putting it in an envelope?
|

my partichlar case no. I spoke to

Lieutenant &&nzler who! was the ranking officer.
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about?
MR.
already testi
Mﬂ.
didn't remeJﬂ

fine.

-- we're téﬂ

ask your quead
a time.
Q. I H

recall any dd

Wenzler regaiy
59

what did you

N

|
Lieutenant #é
interview aJd
£
I believe h%

district at&c

")

jt did you‘speak to Lieutenant Wenzler

LOOMBA: You mean other than what he's
fied to?

DEMIRAYAK: Correct.

He says he

er speaking to the lieutenant. That's

LOOMBA: do. No.
I never Qaid that.

LOOMBA : de didn't say that. He said
king over 'each.

Otherwise, don't you

tion, Caner. We'll do one question at
eard you &estify before that you don't

nversations you had with Lieutenant

ding this icase.

now you s%id you spoke to him. S0
speak to ﬂieutenant Wenzler about?

t's not what I said. I stated

nzler wa54 also, in there during the
that he Jas advised of everything.

also, told him that he's the one that

contacted the Westchester County

rney. |

LOOMBA: Sorry.

|
|
|

i
|
]
1
1
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Q. Wag
you gquestiond
A. He

remember at |4

out, but he‘w
Q. D idid
A. Id
Q. Da

what you said

MR |

ahead, answdi

A. Tﬂl

1

]

arrest and ﬁ

protection Q#

o il
A. YJu
about. |
Q. I3

and what woéd

q

aA. I

2

!
!
|
R

substance o

M

L

Q. D

remember th4
\
{
R
i

Lieutenant Wenzler in the room when

d Fishman and Elliot?

was in and out of the room. I don't

|

hat parti%ular room if he was in or
as supervﬂsing the investigation.

he ask aQy questions of Mr. Fishman?
on't recaﬂl. You have to ask him.
you rememﬁer the sum and substance of

and what Wenzler said to you?

LOOMBA: Asked and answered. Go

again.
t there was probable cause to make the
at the vidlation of the order of
s valid. |

said thaé?

stated what was our conversation
aid what Jere the words stated by you
S were ststed by Wenzler?
on't remember verbatim.

LOOMBA: 4e gave you the sum and
the convexrsation. He said he couldn't
precise wdrds.

DEMIRAYA%: Alright.

|

you both |ever speak about Mr.

|
|
|
J;
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Fishman's dﬂsability?

A. Y

Q. W

regarding Mn ]
A. IE:eiterated

Fishman sta#ad to me.

qt was sta&ed by you and/or Wenzler

1
Fishman'$ disability?

|
'to my lieutenant what Mr.

I believe the screening

I i
officer, aldq, spoke t¢ Mr. Fishman during the

| 1
booking pro#&ss which he'd have access to the
;

video. l

watch it, that he stat#d his disability and

determined

would post Lil and he}could return another

instead of

weekend.

Q. S¢

City of New|l]

was disable$

MR

Rat we wouid have accomodations

T
for him so %kat Miss Bulevar could take him. He
|
b
B

I@& going to assume, because I didn't

it was

made

date

¢ing in thé holding cell for the

was, 1n fact, a determination of the
|
Rochelle Police Department Mr. Fishman

p

LOOMBA: Objection. You can answer.

A. Iidon't know, what an official

determinati$1

h of the p#lice department would be

during the %;ekend. Lieutenant Wenzler is my

ranking off{

ber. He mgde a decision based on

however he &Tcided to,%and that was what we did.
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Q. Weﬁl, Lieutenant Wenzler felt Mr. Fishman
was disabled;but you dijd not, right?

Mﬁ. LOOMBA: Objection.

A. Tayt's not what I said at all. I said
Lieutenant ﬁanzler made a decision based on his
synopsis of?the situation, what was claimed, and he

; i
made a decisilon to reléase Mr. Fishman so that
medical atténtion, if needed, could be given to him

and he doesn'’

unnecessarily.

Q. If
would you hﬂv

without baiﬂ?

t have to

you were g

e allowed

be housed in a cell

he ultimate decision-maker

Mr. Fishman to be released

d
A. Iﬁu not the decision-maker. Nor would I
|

make assumpﬂi
|

Q. Wy

waj]

you didn't ge

e you told
|

lieve his |

|
ons like ﬁhat.

1, you didn't -- you told us before

disability.

A. Ijsaid based‘off our conversation I
i :

didn't see 4ny reason that he couldn't understand

or had a luii

Q. A%
require any?a
police encoqr

|

A. Nag

a result,

ccomodatia

ter, corrsg

He didn’

d conversation where he didn't.

you felt that he did not
ns or modifications in the
ct?

t ask for any.

800~
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Q D1
jail?

A. No

0. sé

Wenzler's de

A. Ye

Q. Oﬁ

|
should be 1ld

MR .

a. 14

}
circumstanc4
Fishman in a
receive the

have to be i

Li

off of whomé

officer and |

™

what decisid

0. D
Fishman at %
A. I@
Q. DQ
medical recJ

MR

ﬂd he ask to

go home and not be put in

4 that I recall.
it was provided to him at Lieutenant

dision?z

q.
dy . His décision that he was disabled
ting him Jo home?
LOOMBA: ibjection to form.
was his dJcision based on
# to show Leniency. Not hold Mr.

i
jail block for the weekend. To

iqort of modified protocol that would

qsued.

qutenant Wenzler made a decision based
Yer he may}have spoken to as ranking
4s the officer in charge of that day.
at goes inﬁo that consideration and

1 is made jou have to ask him, sgir.

4 you revi%w any medical record of Mr.
By time duﬁing this investigation?

3 sorry. 4ay that again.

d you revi%w any of Mr. Fishman's

fds? |

LOOMBA: 4orry, Caner, you cut out the
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first time a

the second t

question.

Q. Di
Fishman in Q
a. Na |
0. D

records fromnm
prior incarc

your investi

A. Nd

0. Da
that?

a,. Ya
Wenzler, siy

Q. Di

correctional

A. I

g

g

g

qon't.

Wenzler what

Q. Dq

|

your rankind
him leniency

aA. I

Q. Wel

purposes of

4

'dqon't have

nd then we

ilme .

this deposition.

were talking over each other

So just please restate the

you review any medical records of Mr.

ur investigation?

you have 'access to any medical
the corredtions department for any

ration ofiMr. Fishman when you did

ation?

you know if Lieutenant Wenzler did

4 have to find out from Lieutenant

] anyone have any access to any

%
health redords?

Yo# have to ask Lieutenant

his abili&ies are.

|
you agreefwith the determination of

officer t¢ let Mr. Fishman go and give

an opinion on the matter.
l, I'm asking to you give one for the

Do you have an
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opinion?

Mﬂ.
aA No
MR.
answer.
Q. O@a

|
opinion from

that day, y%ﬂ
|

accommodatidn

A. Sdqry.

Q. Knig
remembering |y
Fishman that

Fishman did o

LOOMBA: Objection.

LOOMBA: I'll object. That's his
y. Regardless as you not having an

your intermactions with Mr. Fishman

did not feel he required

to speak with you. Is that fair?

1
Can you repeat that?

wing what iwe know now, and knowing --
hat your interactions were with Mr.
day, it was your opinion that Mr.

ot reguire any accomodations because

he was speaking with ydgu with no issues, right?
A. Cdirect. Noxr did he ask for one.
Q. Buq aside frdm him asking, it was your

opinion that,
require any in

wasn't disabl

A, qu

I
disabled and

|
was able toih

whether ér not he asked, he did not
odificatidns because, in your view, he
ed?
ng the faqt that he said he was

did not ask for accomodations and he

ave a lucid conversation where he was

|
able to speal, understand, and interact with me in
‘ |

a normal basij

|
s, then the answer would be ves.
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Q. Wde Mr.

what was yoWr

was dlsableq

Fishman said he was disabled
obligatidn to determine whether he

1
and then to provide an accommodation

under your &rderstandidg of department policies and

rules in 20@8

and the ﬂraining you received, 1if
|

any, relate# to disabiqities?
A. 04r you rephrase that? I'm sorry. That
was long. % |
Q S@]e. It's fine.
Wﬂet was your understanding as far as

what your oq

was disabled?

the rules aﬂd

igation was after Mr. Fishman said he
What did you have to do pursuant to

procedures and your training?

aA. Y&ﬁ have to ¢heck the MLT.

Q. I\WOuld hope ! that you would know that.

So I'm saylﬂa in that sltuatlon what are you

‘r
|

supposed to

;do as an o%fer'>

M# LOOMBA: You can testify to your
| ‘
understandi*¢.
A, I& s my undeﬁstanding if he asked for any
i \

assistance,

|

to him. j
Q. Wﬁd
disabled? 1
A. It

! !
'4n any kin# of way,

we would offer it

|t about 1f someone says
|

that they're

would dep%nd on the disability.
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Q. So

determine wha

under the ci1

Mw.

having a hypd

would vyou lhave the obligation to

t an accommodation a person would need

cumstances?
LOOMBA : ﬁait. Are you -- are we

thetical ﬁhere the person just uses

the words I'm disabled but didn't further explain?

Is that your

on the recoﬁd.

Q. MJ

with a pers&r
their oblig%t
they're intd]

do? What ans
MR
to your und%:

|

A. My

disability i4.

0. Dic

Fishman's

d@é

question, Caner? That the way it read

question is when an officer 1is present
who says‘they're disabled, what 1is
ion with nespect to that person that
acting wiéh? What are you supposed to
you not supposed to?

LOOMBA: fou can answer that gquestion

‘standing.‘

understanding is to find out what the

] you try &o find out what Mr.

ability was?

A. Fiuhman statéd he had a cognitive

disability. .
0. D14

G

| you expldre that any deeper?

LOOMBA: Wait. Let me object to

form. Go aﬂead.

A. I

'4sked him what that would entail.
|
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Q. Anﬁ

what did he say?

A. Thalt sometimes he had no problem

understandinig

Q He

A, Exc

Q. And

a. Yés.

Q. In
do?

A. I o

understanding

asking him.

Q. Wh3
A. Nag.
0.  Did
A. Ng,
Q. Did

there with Hj
going on?
A, Na 4

0. OK3

N B |
time in unddz

that, you cdr

accomodatioﬂs.

or speaking.

told you ﬂhat?
use me-?
he told you that?

response tjo hearing that what did you

sked him if he had a problem

or speakﬂng at that time and I kept
Excuse mei

t did he §ay?

he ask f&r a notetaker?

not that I recall.

he ask fér a disability aide to be

m to helpihim understand what was

not that I recall.
V. He had told you he had a difficult
standing Qords sometimes. And after

tinued inﬂerviewing him without any

that corréct?
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A. Ha |didn't say it the way you Jjust stated
it. He said sometimes he has problem speaking or
understandid‘!q .

Q. Oﬁay. After hearing that, you proceeded

with the inﬂarview withHout an accommocdation,
correct? % ‘
M# LOOMBA: %bjection. That's not what
he said. G4 ahead. |

A. I'ftated if ﬁe had a problem and needed
me to repea% myself, jﬁst say it the way you said
to me. Thaé I would répeat myself, okay? If he
needed any ﬂ¢lp, okay,fthat we would help. That I
would help 4ut to the best of my ability.

H4 did not ask for any kind of
i :

consideratién that I r%call. Nor did he ask for
any assista4¢e. He ha& a perfectly lucid
conversatio% and was télking to the fact he was
showing me &ext messag%s on his phone regarding his
conversatioﬂs with his;daughter. And I believe how
he thought ﬁﬁ was right for what he did. That it
was his tur% to see his kids in summary.

Q. S% based on &hat you just said, you still

stand by yodr testimonj that you did not believe

Mr. Fishmaniwas disabléd that day?
A, I& s not my &etermination whether he's
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officially di
assistance ﬁi

Q. Off
right now. W
That's all I
bush. Was hé

MR |

A. I
MR |
Q. ~

the bush and
deposition.‘

Iiv
or no? And%)

MR
an answer.

s

an answer. %

sabled or not. He had asked for no

th regards to a claimed disability.

icer, I'm lasking a specific question

as he disabled or not on that day?

m asking you. Stop beating around the

disabled dr not?

\
LOOMBA: Hang on.

ﬁeally don''t appreciate your tone.

LOOMBA: ﬁxactly. You're kind of --

I don't appreciate you beating around

wasting my time and money on this

ant an anéwer. Was he disabled? Yes

ou're not lanswering the question.

LOOMBA: Are you finished, Caner?

DEMIRAYAK: I'm not finished. I want

LOOMBA: Are you finished now?
DEMIRAYAK: I'm not finished. I want

o you can%go ahead and make your

objection. iﬁnd you cad go ahead and give colloquy

1
i
i

on the recozq.

won't get aﬂ

basically a#mitted he's

Have a%great time. But we still
|

answer di#ectly even after he's

disabled. It's just a

joke. I neé? a real a#swer so we're going to have
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to call thefJ
}
MR .

the record &h

udge.
LOOMBA: ﬁ want to make a statement on

at the pléintiff's attorney has

adopted und@applied a %ery argumentative and rude

tone of voidq in questioning the witness today.

He's badgerﬂr

g the witness and it's improper.

THQ witness is here doing his best to

answer your g

jJuestions and we would both appreciate

it if you w&

1d not --if you would stop adopting

J !
this rude aﬁ‘ badgering tone of voice and combative

!
and argument

tive style in this deposition.

Y&ﬁ can go ahead and answer. Ask your

questions aﬂ§ the witnéss will do his best to

|
answer, but}i

don't think it's appropriate for you

to argue wi&h the witness, which is what you have

been doing 4\

sa

question, piéase.

rer the la#t several minutes.
I'm askiné you, Caner, to restate your

Adoﬁt a polite professional tone

1 ;
and manner d&ing forward in this deposition. So go

ahead and ré;tate your%question.

s

DEMIRA¥A$: Hold on one second. I

! ;
want to res%bnd to your statement.

being rude.

I!dispute your characterization that I'm

But I wili say what's rude is that for

five years ig this case you've misrepresented the
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existence of
it.

Yo
that there «
witness who
video to and
which are cog
their attorn
you have ba%
audio and vi

Sd

the audio and video. You've withheld

d've, basically, lied on the record

ésn't a video. You now produce a

you haven't shown all the audio and
expect us to be okay with his answers
npletely skewed and sort of pushed by
4y in a way to protect yourself when
dcally lied about the existence of the

deo.

I'm not going to sit here and allow

this witnes%
decision if§
answer. An%
going to geé

sc
question dix
call the mag

It's been fﬂ

not? That‘g

MR |
unresponded |
case, As yd

located the

the moment i

to sit here and tell me I can't make a

He's disabled or not. I want an
we're entitled to an answer. We're
an answerQ
your witness needs to answer the

qctly or, like I said, we'll have to

istrate judge. We're tired of this.

Ye years of this. Is he disabled or
really the question.

LOOMBA: Qkay. So I can't leave that
§o. I have not lied ever in this

4 know, we;have diligently attempted to

'dudio and video. It was found. And

4 was found we produced it.
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So
and I'm goid

can ask youé

and professi

his best to
Q. on

come to a dd

was a person

I

your statdment is absolutely incorrect
|
q to repeaﬂ what I said before. You

Please do it in a polite
|

question.
qnal manneﬁ and this witness will do

gnswer it. So go ahead.

December 15, 2018, are you able to

flermination whether or not Mr. Fishman

with a disability?

AL Addording to his claim yes.

Q. W&at was thejanswer?

A. A%aording to 'lhis claim.

Q. A%cording to?you, as a public servant who

interacts wﬁ
you're effe%
disabled, i%
that he was%
A. Ié
he's disablé
by that. Hdg
not ask for
0. 54
characterizé
testimony.
polite way.

answer the q

th citizené, who has to make sure

tively accdmodating a person who's

it your oéinion on December 15, 2018
disabled? tes or no?

accomodate# his claim by him telling me

q. So accérding to that, I have to go

wever, durinq our conversation he did
1

/gny assistance.

I'm tryinﬁ to find a word that

$4 the ridicdulousness of your

|
And I'm tr*ing my best to do it in a

But the aﬁswer you gave us does not

|
Jestion th#t we've asked and is
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unacceptablé
Sg| again, did you come to a
determinatién in your head, as an officer, whether

he was disabh

accommodated

1ed or not

his claim

That's not dm answer,

Court. S0 Wi

Yes or no?

yes or no?z

tording to

the answe

A. A?:ording to
doctor. Noi

Q. IEiidn't ask
a police of%Lcer. You
job.

A. Rihht.

Q. I
disability?
clear? The’
I'm|
e

according t$

claim.

disability.

A, I

h asking w
Is your a

Fecord say

LOOMBA:

bs he disal

have

as he

nswerxr

5 yes

4 Not as

Dfficer.

r is yes?

You're

his claim yes.

his claim yes.
can I give you diagnosis.

if you're a doctor.

a very,

you just said, I

by allowing him to ask me.

in Federal

bled or not in your opinion?

Can you answer it

I'm not a

You're

very important

a person with a

yes because

it's not

according to his

Eaying accbrding to you?

You can give opinion

you whether you believe he had a

rdon't believe he had a disability that
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prevented hi

documents.

0. -

A. Tﬂat's not what I said.

f{ from making statements or doing
He said --
the answer is no?

In other words,

I don't believe

he had a disgbility that prevented him from making

statements,

on his own ~-

Based on what

be perfectly
Q. Yé

a disability
questioning
2
interaction

give your oﬁ

a. -
disabled.
Q. OH

to move on. ¢
MH

break.

Hearing me,

‘With Mr.

and making decisions baseaed

based on my interview with him.

he said. Video I saw. He seemed to
lucid.
4 or no, was Mr. Fishman a person with
on Decembér 15, 2018 when you were
Him? Yes 4r no?

{ LOOMBA: éang on. Based upon your
Fishman on that day you can
inion as wﬁether you believe --

My opinioﬁ is, no, he was not

vy . Why was that so hard? We're going

|
LOOMBA: Let's take a quick bathroom

(Wﬂereupon, a recess is taken

at 12:23 p.m.)

(Wﬁereupon, #he proceedings resume

\
at 12:3# p.m.)
|
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CONTINUED DIRECT EXAMINATION
BY |IMR. DEMIRAYAK:
Q. Offficer, on December 153, 2018, was there

anyone othet
Joseph that |

ordered you

S CHAU El
A. J

0. Ng

M

{$o arrest Mr.

than Lieutenant Wenzler and Myron

you spoke with that asked you or

Fishman?
LOOMBA: ijection. You can answer.
t that I rgcall. No.

you know ?udge Schauer,
R?

fige Schauer? No.
rer spoke With? Never hung out with?
tidge Schauer?

LOOMBA: No. He's saying the Judge.

A. Tibre was a Commissioner Schauer.

1

A.

z

i

J
Never seen #

!

s

o
B G e

Q.
Schauer?
A. N
Q. c
trial where|
you interact
A, I:
Q. Db

was not well

¥ about the court attorney for Judge
you know her?

L not that I know of.

h you reca;l testifying at a criminal
Mr. Fishman looked unwell or sick when

ed with him at the police station?
1

p sorry. C?n you repeat that?

you recall Mr. Fishman looked sick or
-- unwell%at the police station?
i

Lexitas Court Reporting
800-678-0166




[Page 97]
December 1, 2023

MR.

little bit.

0. Do
trial where
A, Du

Q. Ye
did you test
appeared to
A. Nd
Q. H%
accomodatiorn
disability 4
A. IJ
Q. H4
someone to Q
issue whethsd
barrier sucH
A. N4
0. Di

Miranda rigH

him inside d
aA. Ndg
Q. I
A. Nd
Q. Wh

3

b

1

A

9

93

3

N sorry.

y
h

3

q
!
;

1)

3

LOOMBA: Caner, you're cutting out a

yvou recall testifying in a criminal
Mr . Fishmaq looked sick or unwell?
#ing the cﬁiminal trial?

h. When jou interacted with him --

fy at the criminal trial where he

'He unwell dgr sick to you?

that I recall.

e you eveé denied a person request for
for communications whether it be for
a language barrier? Yes or no?

Can you repeat that?

re you ever denied an accommodation to

jo0 requested 1t for a communications
based on a disability or a language

as not spéaking the English language?
sir.

| you provide Mr. Fishman with his

s before or during your interview with

je room that wasn't recorded?

sir. I don't believe so.

L sorry?

sir.
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A. Bddause he requested to speak to me.
MJ. DEMIRAYAK: Take a break for a
second. i
(j ereupon, a short recess is taken.)
(lereupon, ﬁhe proceedings resume.)
BY MR. DEMIAAYAK:

Q. A the time fou decided he wanted to
speak to yoj4 he was under -- he was there already
under that %@—12 order, right?

A. Y*k, sir.

Q. H% didn't leave, right?

A, Hi was detained. Yas, sir.

Q. Okey. And despite him being detained,

you did not

silent, his

to him in thét side room,

A . Correct.
M LOOMRBRA:

e

that was in]

Q. A?i looking at
1
!
i

A. Y

M

you're sayingy.

the problem

0.  Hb

ddvise him of his right to remain
right to an attorney before you spoke

correct?

Hold on.

various legal documents
the claim Mr. Fishman?
p1're cutting out.

LOOMBA: We can hear part of what

It goes in and out, Caner. That's

w much time did you spend looking at
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the variocus
violated bef
arrest him?
A. Ar
protection? .
0. cq
Order of prd
did you speﬂ
A. Bd
approximatel
follow-up in
time.
0. Dj
you in that
admission o4y
A. I
0.  Di
to you when
an admission
violating an
A. Nd
Q. D3
messages bet
constituted

A. g

idlocuments in the claim Mr.

Fishman
dre you declided to charge him and

g you refeﬂring to the order of
Hrect. Anﬂ of the documents involved?

Jection? disitation? How much time

d looking ét that stuff?

§ween Lieutenant Wenzler and myself,
¥, 15 minupes back and forth. And then

Yestigation. I couldn't give you exact

d Mr. Fishman make any statements to
Jjnterreview room that you felt were an
a confession of his guilt?

B sorry. Qan you repeat that?
d Mr. MarciFishman make any statements
you interviewed him that you felt were

or a conféssion of his guilt to you

order of protection?

4 you feel him showing you text
¥een himself and his daughter

an admissi#n of guilt?

ididn't kno& the stipulations, so the
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answer would
Q. Dild
make you belﬁ

an order of p

A. Yels,
Q. Yels
A. Not

Q. A fit
think that én
would be nedd
against him?

A. Nd |

Q. Arld

A. Bﬁc

Elliot and 1

0.  OXd
the enough %]
allowed you‘t
as far as cn{
he had said%

a. Mﬁi
the visitatigq
the door an%
stay away f#q

.

be no.

Mr. Fishman say anything that would
eve he wasiconfessing that he violated
rotection?
I did.

, I did ig or something like that?
that I chall.
er interviewing Mr. Fishman, did you

y of his statements he made to you

ssary to prove criminal contempt

why not?

ause there was enough between Miss

ss Solomon.

y. And please walk me through what 1is
om Miss Sqlomon and Miss Elliot that

o feel Mrf Fishman violated the law as

minal intent aside from anything that

s Solomon !stated that she had canceled
n. Mr. Fishman had Miss Elliot come to
speak to her when he was supposed to

m the home. He violated that.

violated ﬂy making contact with the
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child. Miss
Miss Solomor]

but saying i

RBlliot substantiated and corroborated

‘ December 1, 2023
|
|

{s claim not only to saying it to her,

4 to me. And that she knew it was
|

wroeng in thé

Fishman havigg text megsage conversations back and

forth with

other stipu

testimony

the crimina

which you t

!

1
L
to a full s#
!
assessment %
assessment %
A. Ii
didn't heari
|

8

stay-away o[
A. Y

Q. An

there's an ¢

|
=
j |
i
g

i |
fF your investigation?

:B-

|
\
violat1onl

And she, also, said Mr.
s daughter was a violation of the
jtions in one of the orders.
put together you had enough, right?
$, sir.

you i1ndependently recall your
a criminal trial?

sir.

if I was to tell you that we reviewed
trial trabscript cof your testimony in
ttified that Mr. Fishman was subjected
py-away order, would that be a correct
f your insttigation or an incorrect
f sorry. Can you rephrase that? I
the first part.
E Mr. Fish%an subjected to a full

Her?

i you're sitating that even though

rder allowﬁng for visitation?
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A. I'm not understanding the question, sir.
Q. Whieln you say there was a full stay-away

order,

him supervisjg]d visitation?

are ylju considering the order that allows

A. Thialt I believe is the stipulation within
the order of |[protection. Yes, sir.
Q. Woldldn't that make the order of

protection ndt a full stay-away order?

MR.| LOOMBA: Objection to the form.
can answer Yd

A. OHqY.

verbiage, I

it is a full

her children|

You
the best of your understanding.

From gy understanding and

Helieve that I remember from the order
stay-away order from Miss Solomon and

And the bottom line there is a

provision sddting any stipulations from family

court, okay,
it is consid

Q. Sd
that says tH
less than a
you're sayiﬁ

A. TH
However, shd

exchange chai

supervision

allow certain leeway in that. However,

gred a full stay-away order.
|

full stay{away order with an asterisk
%
gre are stﬂpulations that may allow for

full stay-away order? Is that what

I

|
qre are allowances for visitation.

s -- however, they are dictated to

ldren under court supervised
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Q. Di
trial?®

A. I

Q. If

protection L
statement, w
it's a full
stipulationgs
that be a fu
MR

yveah, you cd
A. I
there's two
York State.
there's a rqg
Those are tH
Sd

states stay-+
stay-awvay.
behavior, tH
I hope that
Q. Th
still say iﬁ
there are st

A. Yé

d you testiffy to that in a criminal

don't recall.

you were ﬂsked about the order of
|

| order foﬁ you give a complete

duld it reduire you to say that, yes,

qtay-away but there's, also,

that allod for some leeway? Would
J1 answer?
] LooMBA: Objection to form. I mean --

i answer t#e best you can.

ﬁhink what%you’re trying to ask is that
fflorms of orders of protection in New
And I can only say for New York State
frain from order and a stay-away order.
4 only two forms of protection.

if it's a stay-away order, -- it

dway order% it would be considered a

I1f it says;refrain from doing certain
4t would be considered refrain.

dnswers your question.

dnk you. What I'm asking is would you

s a full Stay—away order even though

fpulations that allow for leeway?

&, there's%stay—away and refrain. If
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it says stayi-

Q. Anid
situation to
trial, would

to explain tig

stay-away ord

leeway?
MR .

answver.
A. I Iy

the stipulaﬁi

Q. Ok4
statement yqy
corrdggd

order,

MR |

A. THa
is either a
stay-away oo
classified 4

another, it'"g

tefrain from order,

jer. There's no other.

away, it's full stay-away order.
in order%to completely explain the
someone sdch as a juror on a criminal
you agree?with me that you would have
|

that peréon that it is a full

er but there are some provisions for
LOOMBA: quection to form. You can
ould state what the order states and
ons.
y, but in%order to give a complete
couldn't:just say a full stay-away
t?

LOOMBA: Objection.
t's not wAat I said either. An order
sir or it's a
If it's

one, it'% one. If it's classified as

another. There's only two forms,
sir.
Q. oK4y. I'll gsk another way.
A. OK#y. ‘
Q. Wayld it be én accurate to tell someone

Mr. Fishman~w

as subjec# to a full stay-away order,
\
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period, withjjrespect to, Jennifer Solomon?
A, Yeis|.
0. Buit] didn't yo@ just say that? Withdrawn.

MR|.
You asked it
going back tio
that's not pig

Y oy
it, okay? ﬁc
not doing tha

MR .

correct answq
i

Mi.

what the coxn

He gets to di

ability whijr

MR |
]
facts. The

beats aroun
i

sick and ti%é

0w

mi

great time ﬂ

9

ask them. ]

LOOMBA: D%n't argue with him, Caner.

He answ#:ed it. And now you're
try to argue with him. You know
oper the way.

keep going back and back and back to
u can claaify his answers but you're
t. You'r; arguing with him.

DEMIRAYAK: He refuses to give the
r. That'é fine.

LOOMBA: ieah, that's your opinion of
ect answer is, but he's the witness.
ve the answer to the best of his
he's doiAg.
DEMIRAYAK: The witness here admits to
when asked to answer it directly, he
the bush.j It's just a game and I'm
d of it.

t I'm asking --
LOOMBA: f—

We're not exactly having a

re. If you have any more gquestions

it an accdrate statement -- leaving
!

~1
|

i
i
i
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out the fact

that there are stipulations allowing

for supervisigd visitatilon pursuant to these orders

of protection,

of the entirqg

to?
MR .

Go ahead and

a. siy,
it states stay-away or#er.

it says refqain from.

one or two dl
Q. Sd
visitation wWj
the full stgy
A. sS4
stay-away oxnd
0. sg

be consider4gd
MR

A. In

dictates suﬂérvised visits for the children.

would thlat be an accurate depiction

order that Mr. Fishman is subjected

He answered it.

LOOMBA: Objection.
answer again.

if you read the order of protection
If you read the other
1It's a refrain order. It's
assification.

how is Mr. Fishman allowed to have his

1
th children and not Dbe in violation of

-away order?

pulations that are involved on a

ler.

having suﬁervised visitation would not

a violation of that order, correct?

LOOMBA:

Objection. Go ahead.

accordancé with. However, the court

That

would exclu%é the stay-taway part from the children,

yes.

refrain.

Q. B

Howevér, it's still a stay-away order, not a

not a 100,000 million percent
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stay-away org
stipulations),

A. If

er? It's a stay-away order with
right?

you're trying to understand how New

York State ilgdsued protection I can't give you a

better answeln.

stay-away ond
can't --
Q. -

happened inid

It's one or two. It's either

er or it's refrain from order. I

I don't care. I want to know what

his case?i

aA. If+ explaini&g to you.
1

MR |

question. 4&

|
Q. AgS
stay-away o%q

be an accur%ﬁ
!

was subjectéd
|

3

A. Yi#.

Q. And
description |4
despite the |

Yes or no?

A. Yes$.

0. Dpid

were these $t

LOOMBA: ﬁang on. Wait for the
kX the question again.

uming youjused the words full
er 1n thelcriminal trial, would that
e description of the order Mr. Fishman
to?

LOOMBA: 4bjection. Go ahead.

it would still be an accurate

f the ordér he was subjected to

tipulations allowing for leeway?

you ever tell the jury that there

ipulations?
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A. I‘don't recall the testimony.

Q. Do

jury to know

order, he could - visitation?

you feel that it was important for the

that altholugh it's a full stay-away

Do you feel that was

important fol somecone to know?

A. Sodry.

Okay. I don't know if it was

introduced Wﬂth another witness or other Counsel.

Q. Arld you comfortable with testimony in

which you'rs

subjected tg
!

only stating that, yes, he was

a full st%y—away order and nothing

else 1is staqed regardléss of stipulations?

Would you hdde been comfortable with that being

truthful an

E

accurate with respect to the order
!

i
that Mr. Fiﬂhman was c#aimed to have vioclated?

M

A. I

H

| @]
w
P * USRI~ S~ S U - - SUNNSYo SN TN WO - S

Q.

with leavin
M

A. T

It's classif]

stipulation

LOOMBA: Objection. You can answer.

it was a full stay-away order, yes.
i
it wasn'tiyou would not be comfortable

out those:stipulations?
|

LOOMBA: Objection. You can answer.

¢n it would be refrain from order.

led full stay-away, sir.
lpulations would make it a refrain from

at what y&u're saying?

| )
L saying f¢ll stay-away order and the

would negate that for part of it as
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long as it's
and dictates

Q. Wonl
fact that the

MR|.

answer.

A. If
would give tih
order.

Q. I;m

directly ashg
giving an and

without beingd

ability to sd
A. Yeq.
MR |

and answer.
a. Yeaqy
Q. Hay
in this casd?

A. I ﬁ

MR .

original lawdquit was he

that your gqug

MR

in tune with what the court decides

for supervision.
leaving out the

1d you be comfortable

re were stlipulations? Yes or no?

LOOMBA: Objection to form. You can

I was asked for stipulations then I

em. It's 'still a valid full stay-away
saying that assuming you're not
d, would Jou feel comfortable with
wer that left out the stipulations
asked? With you just having the
y it? i
LOOMBA: Objection to form. Go ahead
|
|
. |
, sir. Full stay-away order.
e you ever been served in the lawsuit
ecall so. I believe so.
LOOMBA: You're talking about the
soerved with process? Ie

stion?

DEMIRAYAK: Marc Fishman versus New
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Rochelle and

Schlesinger.

Q. Weirle you ever

copy of the

MR.

isummons and

la hundred other people including Lane

served?

LOOMBA: He wants to know if you got a

complaint way back?

A. I Believe so.

Q. How

were you served way back?

|
A. I Helieve at‘the time Detective

Lieutenant Rqynolds served me.

0.  Ndy,

serve you irn

a. In

are you aware of any attempts to
2021 or 20227

|
regards tJ, sir?

0. THis lawsuit or an amended lawsuit or

someone tryif
case in the !l
A. I

Q. Wal

your house,
A#4

house or famﬁ

used to be dPple to try

three years]

of 1it?
A. I
Q- Di

youldn't know if I wasn't served,

g to serve you with papers in this
ast three years?
sir.

1, you woﬁld know if it was coming to
i

\
|
|
t you aware of anyone coming to your
|1y members' house or an address you

to serve you in the last

I just want to know 1if you were aware

on't believe so.

you refuTe service, sir?
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A. I jmst said I don't believe I was
attempted to |get served.
0. I'1l represent to you that my office made

9 or 12 attempts
lawsuit in tijis case.

including yoJr place of

to serlve you with the amended

We have multiple addresses

work and you were not

served. Werq you ever made aware that we made
these attemﬁts?

A. I‘don't beliJve so, sir.

0. Bud

against you?

A. I

MR |

you were aware this lawsuit existed

.#as aware. }

i
LOOMBA: When you say this lawsuit,

you're talkiﬁg about tﬂe original one where Marc

Fishman was
MR |
whole case.

altered or ﬂ&

iﬂro se? 1

DEMIRAYAK: It's one case number. The

Doesn't matter whether it's been

t. It isione case. 19~-CVv-265 NSR.

MR| LOOMBA: %o what's your gquestion?
Q. My {gquestion is you were aware that this
lawsuit, thig case numher, existed against you?
A. an.
Q. A%d you were 'made aware at the time that

would allow iy

were a propaj

fou to properly mecunt a defense if you

defendant, correct?
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MR

sir.

don't under

Q. Weile you ever

to respond td
MRK.
he

know what

means?

THH WITNESS:

Q. Carl

MR |

you don't

ted3l him you

Q. 7 Were you ¢
in any way H4q properly
case?

A. Ng | %

Q. Injfact, you!

the case didnissed agai

A. TH* attorney§
0. Yd4, the cass
twice succeqg4fully, corx

A. I

Q. Anqg,

still refusd

MH

A. I

:Aever said

Believe so,

yet, whe

d to accept

| LooOMBA: No.

or defend

LOOMBA: Objection to form.

LOOMBA: You know what he means?

LOOMBA: Objection to form.

stand what you're asking me,

prejudiced in your ability

this case?

Do you

No.

you rephrase that?

If

idon't understand --

ver prejudiced or prevented

|
‘mount a defense of this

were successful in getting
nst you?

were, yes.

was dismissed against you
rect?

yes.
n the case was amended you
service?
Objection.

that.

800-

Lexitas Court Reporting

678-0166




[Page 113]
December 1, 2023

MRI.
efforts to tn
0. Whie

lawsuit was |f

A. I g
Q. Oka
MR.

communicatidrn

MR .

are not priui

]
Mq.
just cautioii

|

MT.
privileged.

you know, ndft

0.  sa
statement, “L
so Mr. Loomja

.

notified th%
notified th%l
you and/or 4&
time to serﬁ&
you-?

1

LOOMBA: Hé said he was aware of

y to serve him.

n were you made aware that the amended

iled in this case?

ecall Mr. Loomba told me.

Y.

LOOMBA: Be careful about disclosure

s between attorney and client.

DEMIRAYAK: Well, Mr. Loomba, facts

leged.

LOOMBA: Understood.

I get that. I'm

ng --

DEMIRAYAK: -- Opinions are
I'd never ask for that but facts are,
privilegéd.
the fact 45 not a privileged
‘ ‘
t yeah, pﬂease be careful what you say
doesn't get upset.
what I'm %sking you 1s after you were
amended l%wsuit was filed, were you
the plaintiff was attempting to serve

de an application for an extension of

you because of difficulty 1in serving
|

e you ever made aware of the attempts

=
SR ST - W
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to serve you?l That's the general question I'm
asking? ‘

A. No|,|] I don't believe so.

0. Ogay. Did anyone tell you not to accept
service?

A. No.

Q. If |someone was to serve you today, what's

the best addq

ess to serve you at?

t is the best work address to serve

North Avenue,

A. Wank.

Q. WHh4
you at?

A. 41
10801.

Q.  WH{

your behalf {4

A. Diik supervi
|

Q. Dq

served or

New Rochelle, New York

's authorized to accept service on

t work?

Joe.

you have ﬁo be on duty when you're

td@y can accépt for youvz
!

A. I{ﬁ assumingithey can accept for me or

you can spe%k
i

»«%

interrupt yady.

to Detec#ive Lieutenant Wenzler.

LOOMEBA: gy the way, sorry to

All thgse questions relevant to Mr.

Fishman's An¢ricans With Disability Act claim

against the

think -- I n¢an I knowithat's relevant.

i¢ity of Ne# Rochelle. I don't really

It's not

Lexitas Court Reporting
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an objection,

but I do think you're -- you can't

really use this depositﬁon to ask any question that

you want.

from the subject matter

that you're

him it's palldably improper;

Sa

telling him

anything to i{do with Mr.
ahead and cdntinue.

MR |

Your witnessd
possibility
him. So we'3
attempts and

serve. How |d

fhat yet,

Anld you're sort of veering so far off

of Mr. Fishman's lawsuit

jélmost in an area where I would say to

don't answer.

just putting that out there. I'm not

qut I don't see how this has

Fishman's case. But go

DEMIRAYAK: It'e completaly relevant.

refused tq accept service. There's a

4 new laws&it will be filed against

e entitle% to know after making 9
get the order extension time to

lo we serve this person that's

|
impossible ﬁ& serve? # think it's okay to find out

so we don't

T |4
out why that
dismissal of
relevant to |{

MR

Bave to do !'it the harder way.

think it's 'completely relevant to find
happened because that resulted in
the case against him. Was completely
the facts.

LOOMBA: You may have an opinion, Mr.

Demirayak, Byt there's‘no evidence on this record,

or anywhere

¢lse, thatlthis witness refused

Lexitas Court Reporting
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service.

Sel,

you know, make sure that when you're

ings in your opinion, you properly

expressing ¢t

qualify them
MR.
fact --
MR.

either factﬁ
that, you k%d
repeatedly Jh
-

fact, Mr. L%a
i

Q. sd

|

for you at ﬁr
Lieutenant?

A.

Q

]
SO S = SN « RO
Y

.

Q.

RDO or

o]
o}
(o}

servi(
Ml

that

accept

answer

Caner, okay

him. I'dl

not going t

question.

and not --

DEMIRAYAK: -~ It's not opinion. It's

LOOMBA: -- and not express them as

or, you know, the decision of a court
W, you've‘been mischaracterizing
roughout qhe deposition.
DEMIRAYA#: It's not opinion. It's

\
mba. We'il move on.
who was a@thorized to accept service
Is it

e police department?

That's wh‘ you said, correct?
rect.

it doesn''t matter whether you're on
y? Wherever you may be they can still
e for you?

LOOMBA: I'm directing him not to

Call the Judge on this,

Go ahead, pick up the phone and call

Ye to have}that conversation, but he's

answer an# more questions to make it

|

Lexitas Court Reporting
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he's already

you would n]
of the fede

believe it 4

i
|
i

on to the qq
lawsuit. %
MR
Loomba. I'n
the record.

Q. S¢

want to get:

today. I r¢

us to get th

do apprecia£

g

academy? !
A. 2
0. sl

disability 4
|

AL e

1

0. w$

i
circumstancf
1

A. w§

|

police depa#

training uni

141 rules o1

[Page 117]
|

said whic+ is more than enough that

|
qd. And y$u can, also, consult Rule 4

procedure or Section 308 T

g of the CPLR. But beyond that, move

4¢stions that have to do with this

DEMIRAYAK: I have many opinions, Mr.
not going‘to express them to you on

couple mo%e gquestions, Officer. I

you out oflhere. Thanks for your time
elly do ap#reciate it. It's allowing
| s case done in a timely manner. So I

P your timé today.

tn did you| get out of the police

D 6.

hce 2006 hLd you ever trained in
|
tcomodatiohs?

E.

tn and where? Under what 1is
E 2 i
do that tkaining every year in the

tment. Yo; have to consult the

L for the exact curriculum.
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Q. Dijd

people with

you ever recall receiving training on

dognitive disabilities?

A. I |don't recall.

0. HoW about communications disabilities?

A. I |don't recall either.

Q. Hale you ever interviewed a person who's
deaf or hardj|of hearing?

A. Yedd.

Q. Hadye you ever accomodated a person that's
deaf or hard|of hearing?

gnswered yes.

didn't hear you.

WHat sort of accomodations have you used

in the past
hearing?

A, An
signs. I'm
is deaf so H

Q. Sdq

know sign 14

suffers fron

abilities?

for or among the deaf or hard of

l|officer that we work with speaks -- or
iorry. He has a brother I believe that
@ knows sign language.

there's an officer that happens to

*guage because he has a relative that

a disability for the hearing

A. Yos.

Q. Anq

a person or

you've had an occasion to speak with

Jnteract with a person who's deaf or

Lexitas Court Reporting
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hard of hear

use of that

communicate

Language, ri
A. T ¢
Q. Un

able to makeg

ilng and requested the presence of and

olf ficer who would be able to

WMith the person through American Sign
ght?

o, siz.

der those -- in

that case, were you

a determination, without giving out

details, whetlher or not that person was or was not
disabled?
A. Wait. I'm not understanding. Could I

verify that
they underst
Q. F i
a disability
A. I

know. If I

4hey were deaf or did I verify that
gnd and can sign?

§st one. Could you verify someone had
to their hearing such as being deaf?
¢an go behind and clap my hands to

listen to what he said I accommodate

him and he did no sign language.

Q. w4
been done td

disabled thd

A. Co
Q- Yd
A. I

conversation

talkative, R}

4 there anything else that could have
confirm whether or not Mr. Fishman was
t day?

gfirm he was disabled?

ah.

Believe through interactive

$ he was able to be extremely verbose,

3d no problem understanding or making
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|
!
|
1
!

determinatiohls,

answered my questions. I think

that determined any question that would have been

asked just #y interviewing him.

|

0. Byt

you're not an expert in the

percentage ¢fl words and phrases that are

understood,ithe delay,

of deficits,

communicates

you as a meﬁjcal expert don't know,

here and tel]

disabled or

Sp, you know,

the difficulty, percentage

you're not an expert in that.
assuming that one
with you but has some deficits that

how can you sit

me that you didn't think he was

dnough to accept his belief that he was

suffering fdgm a cognitive disability?

MR

A. H

assistance.

0.
able to tel
the entire

A. A

been estabﬂished,

Q. Byt

going on injl

th him speaking with you,

LOOMBA: Objection. You can answer.

was able to answer me. Not ask for
Or have me repeat it.

would you be

me whether or not he fully understood

¢nversation?

much as a normal interview would have
yes.
t there's no way for you to know what's

his cognitive processing abilities

whether or #n¢t he could actually fully communicate

with you in|ea

way that you thought he was from your

Lexitas Court Reporting
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|
own observaiions?
MR.| LOOMBA: Wait. Objection to form. Go
ahead.
A. Ffom my own observation if I ask a person

how they aré
reply, and ﬂ
Then ﬁ

say.

where I woull

/

n

d

MR

:

BY MR. DEMIRA

Q. 14
wheelchair,
you assume E
them to getﬂ

A. I

Q. Ok

say something

A. I
they're in a
Q. M&
precinct, ﬂl

room?

a

i

3

dsed off of just that,

3

L

H

11,

ght?

to introduce myself, they can answer,

teract with me on what they wanted to
that would be
go from there.

DEMIRAYAK: Off the record.

a short recess is taken.)

ereupon,

ereupon, the proceedings resume.)

LYAK:

someone comes to the precinct in a
nd you see them in a wheelchair, do

at they can't walk or would you ask

p?

would assume they can't walk.

Y- And you wouldn't have that person

to you?

fiean why would I be gquestioning if

wheelchair?
there's stairs to get into the

So how would you get into the

Lexitas Court Reporting
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A. TKLre's a ramp.

Q. Oklaly .
they're in #here,

automaticaliy

So assuming they got up the ramp,
and they're there, so

you assume they're physically

disabled. They need some sort of accomodation if

necessary fon

A,

answer.

A. IE

yes,

I woulﬂn't ask them to verify anything.

their mobility, correct?

LOOMBA: Objection to form. Go ahead

they need help with mobility, then,

I'll

just help tHgm out as best I could.

0. If

someone came in with those really big

dark sunglagdes that some people who are vision

impaired or

person's guﬁde sticker and says I'm blind,

would you ab
and look int

A. I

Blind walks in, doesn't have a blind
help me,
# that person to take their glasses off

¢ their eyes?

would ask what they need help with.

Just me guiding them.

Q. Th

know, they'H

be interviewg¢d by Officer Schelsinger.

verify that!
A. I

speak fine,

¢y're claiming they can't see. So, you

¢ there. They're now going to go and
How do you

person's actually blind?

youldn't have to verify. If they can

I'd introduce myself, and assist them

Lexitas Court Reporting
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by guiding ﬁMem by letting them take my arm.
Q. Same =--
A. —% You cut ocut.
Q. N&w we have a person in a wheelchair. We

have a blind
Fishman with

disability.;

Whiy

as opposed tg

person. And we have someone like Mr.

a mental incapacity -- a cognitive
is it different with his disability

the other one as far as verifying the

person's disdbility and having an obligation to

accomodate krat person if they needed help?

Why is it different.

MR |

answer.

A. In

LOOMBA: Objection to form. You can

all of the situations you just

mentioned I |never said I had to verify anything

with Mr.
By

okay

either.
with me,
understand,

language. A7

So, therefone,

able to undaej
forth.

0.  Id

Fighman.

Ry interaction,

ianswer questions,

I didn't verify anything

by his conversation

r, and by the way he was able to speak,
interact, his body
jd he didn't ask for any assistance.

I wouldn't have to verify if he was
trstand and have interaction back and

it your opinion that Mr. Fishman made
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up his disabjillity?

A.

I don't have opinion on his personality.

That day I &l:’.d not see a dieability in my

interactionéwith him.

Q.
disabled,
you?

A.
his claim

Q.

A.
interfere
trying to

Q.

that what

A.
Q.

disabled.

Ih lother words, if he said he was

hel l[wasn't telling the truth according to

Na. If he said he was disabled, that's
ahd I'm not here to dispute that.

BUY you didn't agree with his claim?
I'ldon't have to agree with it. It didn't
with my -- with him or with what he was
cdvey to me.

Hi 3 disability is complete bullshit? Is
yad're saying?

MR| LOOMBA: Objection.

I [never said anything. Nor did I curse.
B&L -~ so you didn't think he was

ﬂet, you say he's still entitled to

believe he's|disabled?

A.

form. He

Raght. He's --

MR{ LOOMBA: -- wait. Let me object to
answered. Go ahead.

Wmat was the answer?

mé s allowed to claim he's disabled. I'm

Lexitas Court Reporting
800-678-0166




[Page 125]
December 1, 2023

not here to |dispute that or argue with him.

0. Bult

N

you didn't accept 1it?

s not for me to accept or not. It

didn't intekfere with my ability to communicate

with him or His ability back to me to explain what

he wanted to

He

of conversaﬁion to have small talk,
messages betwWeen him and his daughter.
asked for ahsistance.
disability Hidn't have effect on my interview.

he never asked for assistance.

do.

interacted with me on a normal basis
showing me text
He never
Therefore, his cognitive

And

So it's not my

determinatignl whether he actually has a cognitive

disability 93

Q. Yau
you previousd]
that he had |4

understandiiig

t not.
] stand by that testimony even though
y testified that Mr. Fishman told you

} difficult time sometimes with

Jj words while talking?

A. YQS. He didn't that day.
Q. W&at did you say? I couldn't hear you.
A. He |did not.
Ml LOOMBA: He said he didn't.
Q Hg |didn't?
MR| LOOMBA: He did not that day.
Q. WEre you able to count how many words and
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phrases he &nderstood or didn't understand?

A. No|.

Q. Hom

you told him?

I wasn't counting my words.

do you know he understood everything

A. B#cause he replied with intelligent
answers.
Q. Canl an intelligent person be disabled?
Mk. LOOMBA: Objection to form.
A. I'ldon't think intelligence has anything

to do with disability.

Q. Y@y

just characterized the fact that he's

able to answWgr you intelligently despite the fact

that he had |3

just said th
intelligencé
disabled. i

A. th

what I'm saHi

Qi

disability with his cognition. You

t. That's why I'm asking you. His
is a thing that shows that you're not
m Jjust using your words.

j're being argumentative and skewing

ing, but I will still answer your

question nohetheless.

thn he answered me he was articulate,

answered qubstions, and didn't have any problem

cognitively.

Understanding what I was saying or

speaking himsgelf.

Sio

nothing to d¢ with disability,

when I said that intelligence has

I don't have to
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characteriz& that, correspond, or not like that.
Does that sulift your answer?

0. Iﬁ other words, if he sounded --
That's not what I said at all. I said

A. -+
he was ableit

interact prbp

would respohd.

respond. And
another queét

interaction.

o have a normal conversation and

erly. If I asked him a question he

If he asked me a question I would
he would take my answer and ask me
ion and have a perfectly normal

Never said anvthing about

intelligencH |or anything.

Q. Héve you ever spoken to someone with a
mental disabjlity?

A. I'm sorry. I didn't hear your gquestion.

Q. Hdv¥e you ever spoken to someone with a
mental disahility?

A. Yes.

0. Hadve you ever spoken to someone with
Down's Syndnpg¢me?

A. Yds.

Q. Hd Ve you ever spoken to someone that was

able to spedk

pronounce the

but due to hearing issues did not

ir words correctly?

A. Yes.

Q. Did

you ever speak with someone who has
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cerebral palsy?

Has difficulty using their vocals

and mouth to|[speak?
A. Yelq.
Q. Okay. If Mr. Fishman sounded how any of

those persons

with those disabilites sound when

they speak,:would you still think he wasn't

disabled?
MR| LOOMBA: Objection to form. You can
answer.
A. Chr you rephrase that? I'm sorry. I

didn't undexgtand.

MR

question?

(Whereupon,

DEMIRAYAK: Can you read back the

the requested portion is read

back by the court reporter.)

A. I|don't think it's necessary how he

sounds. If

he can -- with cerebral palsy,

Be can enunciate the words properly, if

motor skills are

inhibited, Bywt I can still understand what you're

saying. Iﬁ
disability,
saying and I

Q. Wﬁl
give an accbr

above board]

dloesn't mean you don't have a

but you're understanding what I'm

can understand what you're saying.
bldn't on the side of caution let's
hodation to make sure everything is up
And,

you know, I disagree with it but
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maybe it willl
the guy his%a
You wouldn'f
MR.

asked for aéc
0. 1§

have given {4

A. Yés.

Q. Ewveg
A. I |n

umteenth tibe.

0. B 4

you, okay? T

questions. T

Appreciate

(Wh

(Wh

like a copf ®

MR

COYRT REPORTER: Mr.

make everything better. Just give

ccommodation. Let's push it forward.
do that?
LOOMBA: Objection to form. He never
ommodation.

he asked for accomodation would you

?

n though he wasn't disabled?

ever said he wasn't disabled for the
you never said he was disabled

s not my opinion. I explained that to
he record speaks for itself.
DEMIRAYAK: I have no further

hank you.
LOOMBA:

Thank you, Miss Palazzo.

it.

ereupon, the witness is excused.)
ereupon, the deposition concludes

at 1:15 p.m.)

Loomba, would you

£ the transcript?
LOOMBA:

Yes. We'll read and sign.
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I he
first dh

gave thie

I F

ACKNOWLEDGMETNT

breby certify that having been
|y sworn to testify to the truth, I

above testimony.

JRTHER CERTIFY that the foregoing

transcript is a true and correct transcript

of the tgstimony given by me at the time

and plac¢ck specified hereinbefore.

OFFICER LANE SCHLESINGER

Subscribed and sworn to before me

This
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within and
certifys

0
witness who
was duly sw
true record

I
to any ofl||Y
marriage,  |a
outcome of

I

my hand thil

Reporeg

Certifi¢d

ORIGINAL
Original Stmp s Bluefevine )
TRANSCRIE
Veritied & OnPgngnd
@Lexitasl ecpllcdr p
Jescred by LevitasOp Begind

CERTTIVFIOCATE

, MADALENE PALAZZO, a Notary Public

for the State of New Jersey, do hereby

Pat OFFICER LANE SCHLESINGER, the

se deposition is hereinbefore set forth,
orn by me and that such deposition is a
| of the testimony given by the witness.
further certify that I am not related
he parties to this action by blood or

nd that I am in no way interested in the
this matter.

N WITNESS WHEREOF, I have hereunto set

s 1st day of December 2023.

MADALENE PALAZZO, C.C.R.

LICENSE NO. XIO00119000
NOTARY PUBLIC NO. 2447950

COMMISSION EXPIRES 7/16/24
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ERRATA SHEET

OFFICER LANE SCHLESINGER,

says: I da
proceediﬂg

changes 4r

FOR: OFFICER LANE SCHLESINGER
being duly sworn, deposes and
ve reviewed the transcript of my

taken on 12/01/2023. The £following

b necessary to correct my testimony.
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Witn];s Signature:

CHANGE REASON
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c) MY COMMISSION EXPIRES
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