Westchester County District Attorney
Complaints - Fourth Floor

I'11 Dr. Martin Luther King Jr. Blvd.
White Plains, New York 10601

Susan Cacace
District Attorney
Westchester County

COMPLAINT FORM

To submit a complaint, please complete and return this form. Clearly and legibly type or hand write your
complaint. Enclose COPIES of any supporting materials, including any documents or photographs relevant to
your complaint. DO NOT INCLUDE ORIGINAL DOCUMENTS. The COPIES you provide will not be
returned. Items and information submitted with your complaint may be disclosed in court proceedings.
This form and all supporting materials must be submitted to this Office by hand-delivery, postal mail, or
electronic mail sent to complaints@westchesterda.net

NOTICE: PURSUANT TO THE PENAL LAW, SECTION 210.45, IT IS A CRIME PUNISHABLE AS
A CLASS “A” MISDEMEANOR TO KNOWINGLY MAKE A FALSE STATEMENT HEREIN.

YOUR INFORMATION;

YOUR NAME M AKS FEITSHMAW DOB: ?//9/,51
ADDRESS. 32-00 W £tke/led Are 42" TowNICITY: N Srame M zp 10763
HOME #(3 )5 37 3°osie 4§ (D37 2665 pman: _(REVTDRIVERE Grarll

SUBJECT INFORMATION:  (Person(s) or business(es) whom youare making a complaint about)
(1) SUBJECT NAME: O’CL‘\CJ./ L/CAC Sd«\ (45(\\5_‘/ 24 Qq\ [cn2  DOB: \/v\(émm
ADDRESS:_C /6 Wao Rerhlle Plooprowiiemy,_Nsv Rockle  zp.

HOME #: MOBILE #: EMALL:

(2) SUBJECT NAME:_(_om fonf  Sec le e DOB:
ADDRESS:__c [0 Aten Locll 26 Kpgrcrry. ZIP:
HOME #: MOBILE #: EMAIL:

LAW ENFORCEMENT AGENCY INFORMATION:
Have you reported this complaint to any other law enforcement agencies? YES NO O
If yes, please indicate which agencies: A 4'4>/ C)Q-’\‘l'd \ ) GORP A h 0SS vad

N Peidon Mg Ch \@—{OW’L\\ en S‘/a‘{/aY od  Ned 0'%

H4rrmmeed wmdv CEM 0

DO NOT WRITE BELOW THIS LINE

Date Opened: Complaint Number:

Date Closed: Investigation Number:

www.westchesterda.net/community-outreach/complaint-form
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WESTCHESTER DISTRICT ATTORNEY COMPLAINT FORM CONTINUED - PAGE 2

Please state your complaint clearly and concisely. Provide a factual summary of events. Be specific.
Where appropriate include relevant dates, times and locations as well as the name, address and phone number
of any person known to have information or evidence related to your complaint. If necessary, please use
additional paper to complete your complaint - sign and date each page.

NOTICE: PURSUANT TO THE PENAL LAW, SECTION 210.45, IT IS A CRIME PUNISHABLE AS
A CLASS “A™ MISDEMEANOR TO KNOWINGLY MAKE A FALSE STATEMENT IN THIS
COMPLAINT OR IN ANY DOCUMENT SUBMITTED WITH THIS COMPLAINT.
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NORTH SHORE UNIVERSITY NOSPIT AS
SECURITY DEPARTMEND - SUPPLFMENTAL INCIDENT REPORTY
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Wade Hardy 7 - = <5 2

Hi Marc,

This is not the correct venue to explain
your situation or your complaint. |
cannot address these issues via LinkedIn
messaging. | believe your complaint
was submitted to our office in the past.
If there is anything we missed or you
have anything new to submit, you are
welcome to submit your complaint
again. You can submit a complaint

and include attachments utilizing the
information on our website. https://
www.westchesterda.net/file-a-complaint

Thank you,
Wade Hardy

Westchester
County District
Attorney
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CITY OF NEW ROCHELLF
NEW YORK

NTERDPEPARTMENTAL COMMUNICATION

TO: Capt. Maliee

FROM: L4 A. Castigha

PATE: 11 Sepe 3

SURJECT: Continued Conduct Concerns with Police Officer Schlesinger

On today’s date Officer Schlesinger was assigned to the radio roem and was
werking Station 4 as the main dispatcher as he routinely does. An event was entered
regarding & missing piece of luggage that was equipped with AirTag that had the lscation
of the bugpage pinging at 96 Fern St (2023-036090). Schiesinger would dispatch that event
ar afficers in the field at which time | requested over my car radio a check of past incidents
2t %6 Fern SL 1t sbould be noted that my request to Schiesinger is a routine request made
daitv by efficers in the field. Officer Schiesioger would acknowledge my radio trassmmmsa
and respond sarcastically with a question “What exactly am | checking for?”". [ foand hn
reapeasive 10 be ap uspecesssry, passively aggressive and disrespectful in oature. |

| -.‘—03cornddhinontheli!ndmpondodinoﬂolonddmhhm

| is tioe Tour Commander's Office, accompanied by Sgt. Murpby, | attempied 1o spend wah
Uffacer Schiesinger and be refused to speak on the matter, citing | was standing tee cluse ®
s and mvadiag his personsl space. He refused to speak any further without 3 PRA wasa
represcpiaUye al vhu:bl.imlloldhinhecouldgoﬂldlPBArcpulmnﬁvqh-d
e Gatess lor the day Schlesinger left the radio room without incident

Kespes il ‘\.m

_/,,(.’,|~

-

Li AL saigha




CITY OF NEW ROCHELLF
NEW YORK

NTYRPEPARTMENTAL COMMUNICATION

It would be remiss of me to not consider that Schlesinger’s personal and
professanal conduct history is probiematic. He has been the source of numerons
complamts, both externally and intemally for behavioral issues, commonly
surrounding discourtesy, and has demonstrated defiance to authority. Based on
nersonal experience in past roles as a Superior Officer, he has shown the
propensity to be condescending, dismissive, and sarcastic.

Ttus history, including a lengthy disciplinary file, with many sustained
charpes for 1ssues noted above, is weighed in contemplation of this incident. Lt
Casugiia has no disciplinary history on file in this area, or mis-conduct in generai.
He does assert a commanding presence and manner at times, but he 1s also a
Supenor Officer charged with the responsibility of many officers and staff,
regurnag authoritative measures to applicable cases. He acknowledged hus
frustzason during this incident, but did not acquiesce on any wrong-doing except

for cummang during the interaction.

Thus matter is henceforth referred to the Police Services Divisaion, Capan
Wiolae for further consideration and disposition.

ravpod ull y Sulmtied,

Lo | csenan Wenzder



CITY OF NEW ROCHELLE
NEW YORK

INTERDEPARTMENTAL COMMUNICATION

TO: PO Schicsinger
FROM: Sgt. Wenzler

DATE: 4 September 2013
SUBJECT: Letter of Counsel

)t was discussed recently between us that since the beginning of Aagust 2813,
there have been three incidents where citizens have reported, either via phoae,
or in person, their concern for the way they were treated in their contact with
vou, in relation to police matters. I directly fielded a phone call from 2
woman who claimed that you were disrespectful and rude in talk and tome.
The two other complaints that [ was apprised of by Sgt. Mazzucca were
similar in nature. None of these were officially documented as complaints, as
per the choice of these citizens.

It states in the rules and regulations of this department, specifically rule 116,
that a department member will be respectful in their contacts with the pubiic.
It further states in rule 2.4 that department members will be courteous in
their duty.

We dissected the potential cause of such complaints, and devised a plan of
action which would alleviate, if not eradicate future claims. It was adveed
that a higher level of tact and professionalism when addressing the citzea aad
better understanding of the citizens situation and position, be demoastrated in
your contacts with them.

Our profession as police officers demund the highest level of integrity at all

times. Part of this demand requires us that we be held to  higher sadurd o

conduct, though we may be faced with a rude and disvespecitul pubdlic
sosetine

You are ndvised that further substantinted complaints against you ol e
wature wibl make you subject (o disciplinury aetion.

Kespectiully, bgt. K. Wender hob

KL (L L



FON. GOODOOT 416425 ore 1om

Command Diecipline Report
Nom Bochelle Palice Depatment

Offce s Nome Rank Fmpinyee Number ity et

Schlesinger, Lane  Police Offfce -__ PSLY 20d Tour

Perventigativon has heen completed conceming the violation(s) chargad heraln, The finding md the
@inciphinary scton recommended are indicated below. Yot may sccept the finding and the proposed
mmn«ﬂx!hmm*ﬁeﬂndin;uﬂ&emo«ddhmmumInlnohmwy
hearing an written charges before a heming ulfcer,

Ssmmery of Tuvestigetion(s) sad Disposition(s) of Complaint(s)
RO Schiesinger, wou are charged with violation of the following:

R& R 1.2 Members of the Department will perform their assigned duties in a competent manmer.
Mambers are accountable for their actions and cannot avoid the responsibilities of their positions. included
within incompesent performance, but not limited to this list, are the following: a) Unwillingness to perform
-‘v-d-bb)mmmmhmtoworksmdndswwmm for the member’s rank or position <)
Tailure to take appropriate action at an incident needing police attention

To W On January 12, 2022, while on a special duty detail, you failed to take action when required 2
e vour duties during a special duty detail at Drake Ave, & Main St.

R & R 5.4 All members of the Department will report for duty on time and will be physicaily and mentaily
it perform thewr duaties. Uniformed members of the Department will report for duty no less than fifteen

{15) mimnes prior o going on patrol. At that time, they will be properly equipped and attired and wiil maite
taamseives sware of anry information necessary for the proper performance of their respective assignments.

Fo W Om armary 21, 2022, you failed to show for a special duty detail on time. You were ome howr las
Jor e lonc patrol deail.

280F Cput 2. Art 2.12 Section 1.1 & 1.3. 1.] Personnel - The following members shall be aquipped with
RW(s iv s position on their body that chall be determined by the Commissioncr of Molice or hawher
gemgnec. © All wniformed members, from the rank of Lieutenant 1o Patrol Officer, assigned w patrol duges.
- Al mesobers sssigned 10 Special Duty Details. 1.3 When and How 10 Uso the BWC + The BWC will de
pueperty affixed upou the officer’s uniform at the beginning of the shift in accordance with the
menfactuser's guidelines. + b order 1o record all situations required hy this palicy, the officer must
memtai the BWC i o conslant stale of operstional readiness.

To W On January 12, 2022, from wuuambmwllumwmuwwwlﬂ‘
& e aind nae of readiness whils on 4 speciul duly deiail locased 4 Deaha Ave. & Niin 3

Bab 1 Idcaions of s Doper i sl onduct Damaeives o all lunes, DOG V0 a) o duy, & b 4
e oW 1ofied 1,08 lovwably @) the Dopartnen

Bl 24 MMdethmeMhﬁmduu
B Bt asinnssis s pahiions w Bionivlioi s veling @ 8k i pbin

To W On Jamwry 3, 3001, puw ogaged w0 o woron o vl i wxitmed s el iyl 4
e of conrroe b snd o ot il dacing wilh 4 wmber o Vo b
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BARAL Anmmmmmnhm"mmmmmwnm
uummmmmmm the public

™ W On ey 4, m):.;nmmwnpga waffic stop ar preseribed, ond you wevs ant
Bt ] (»r'hhm-ﬁambndrhpnonc.

Finding - Disciplinary Action Racommended
Swmradoad Losa of (2) Lewve Dayy
Signatare of Divicion Commander Date

el s/6/2y

To Q-pu«u_vo?&mmu: Cngl,

l.‘--dulumhwmwmmmuumdmdbciplﬁuymbnwbyw
commanding officer. Wﬁﬁm-mmym;hm:hmmhbmup&uuud
" herelr volmtarih -

(./;’Ammwmdhpmpomaiwmm.

() Decline t accept any disciplinary action without a statutory hearing.

Officer™ Sgnaiy Date Witnessed by:
70 &/—:!_c_/wza
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- 475 North Avenue ﬁbﬂw
Wl \Wenzier
- — e — et
Rules and Regulations Chapter: One, Performance Standards & Related Cmaud
established departmental policies and SITCACLITS.

&)l members of the Department will adhere to all
duties in a compeeu E

partment will perform their assigned
t avoid the responsibilities of their positions. ncuded wiin

12 Members of the De
this list, are the following:

for their actions and canno

;ave accountable
\ncompetent performance, but not limited to
2) Unwillingness to perform assigned tasks

blished for the member's rank of positicn

ip) Failure to conform to work standerds esia
c) Failure 10 1ake appropriate action at an incident needing police attention
ToWt

On 12 January 2022, from the hours of Approx. 0900 to 1113 Hrs, PO Schiesinger ‘aied © Derform S
aues in 2 competent manner and failed to take appropnate action at an incident needing JoNCS JiSraCn
(DPWIFire Truck wraffic condition). These violations occurred while on a Speciai Ouly Te@i ocama X
\Drake Avenue and Main Streel. This is in direct violation of the above stated Rule and Reguason ¥ Me
‘City of vew Rochelle Police Department.

| recommend that Police Officer Schiesinger be given the discipline that is
Owsion Commander for this violation.
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10 Janumey 2002 | BT OF MW RockmLe, w v ( R ey
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N , l TN Ave . New Rochelle, Ny 10001] ki poriory: el
\-' " - e ) Yy U - 1 [ . y m .
L2 e | —
TERT e A —— . AT 30 ¢ mrm
O Jan 22 0048 1
e ceae Mﬂ wan » - B i
ane Schiesinger Police Officer - !
P RS S— T T aoonese PR D ONT & SO .
—_—— . } .
| commenoad an intemal affairs investi

. gation in regards to a civilian complaint of discourtecus ang
unprofessional behavior regarding the above-named officer. At the conclusion of the investigation, it was
Gesmac that the officer did violate the following Departmental rules and reguiations:

<.". Members of the Department shall conduct themselves at all

times, both on and off duty,
#n such 2 manmer as to reflect most favorably on the Department.

<4 . Al members of the Department shall be courteous and tactful in the performance of their duties and
snall gemonstrate patience and discretion when dealing with the public.

Town PO Schiesinger engaged in a course of conduct that evinced rudeness. He was atimes
dsmussive. condescending, disrespectful, and displayed a lack of tact and professionaiism whie Jealing

wir g member of e pblic. These observations, captured on BWC, occurred at the above tme and case
a- while attempting to conduct an accident investigation.

¥ & secommended tnere be 3 10ss of leave days, In addition to any other remedies Jeamed ApUpnaie o
#hioc o wodiale Jianige i Uk Officer’s behavior.

Fespoctiuly, Lt Robert Wender, Internal Affairs Unit.
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Command Discipline Report

New Roechelle Police Department
O Nawee Ruab Employee Number [Pe—— —
Schleringer, Lase___ Nolive Officer [ 130 204 Tow

Ieveutigason has heen completed concening the violation(s) charged beretn The inding mnd te
Soiniina action recommended are indicated helyw, memyﬂnmmhm
mm«&dmmwmwn;mmmmmmubmhmm
hearing on written charges before a hearing officer.

Semmary of levestigetion(s) and Disposition(s) of Com plaint(s)
RO Schlesinger, you are charged with violation of the following:

R & R 1.2 Members of the Department will perform their assigned duties in 2 competent manser.
Members are acoountable for their actions and cammot avoid the responsibilities of their positions. ciaded
within mcompetent performance, but not limited to this list, are the following: a) Unwillingness o putimm
ssugnac wsks b) Failure to conform 10 work standards established for the member’s rank or pesition ¢}
Railure o take appropriste action at an incident needing police stiention

Jo Wk On Jarmary 12, 2022. while on a special duty detail, you failed to take action when reguired as
per your duties auring a special duty detail at Drake Ave. & Main S,

R & R S« All members of the Department will report for duty on time and will be phrysicaily asd ey
fic o porform their dutics. Uniformed members of the Department will report for duty no less dum Fiteen:

(1S; mmmes pricr to going on patroi. At that time, they will be properly equipped and amired and will maie
thamscives aware of any information necessary for the proper performance of their respective Jasigauments.

o Wit On Jonuary 2/, 2022, you failed to show for a special duty detail on ime. You were ong Amer iase
Jor the ioma pavral detail. !

MOP Cpt2. Art2.12 Section 1.1 & 1.3 1.1 Personnel - The following memders shail de aupped il
BWC’s i & position on their hody that shall be determined by the Commissionsr of Podicw o hambes
lrnhﬂunihmedmmbm.ﬁomunmkorLbummmtm.wbn?ﬂ“
- Al susmven sssagied W isl Duty Details. 1.) When skl How & Use the BWU » The BWC il de
peuperty aifued upoo B officer’s unifom e the boginning of the shift i acorme wib be
mendachuer's guidolioes. + L order W record all SHUAIGN TOQUESK DY I POUICY, e T B
Smiag Ga BWC i 3 consas siats of porational readuisaa

To W Cn Junary |1, 003, from upprosimately A o 1111 . rom o 0 i, o sk
o G sionid sy of roadiness whily un o ypesial dy duiald lovaied o Drode e & N

B 0 s of ths Lrugrasisinoss Winl) comndioes Unaiiusalves o Wi o, Dol 0 il ol gy, @ 3
et at b sullos siiow Lormebily v o vy binival

Aok 24 Mluduodblmuwddlhmmudwluhnwﬂ““
ol sl Gonsamts s pstasins aisd Bl wiiss 11bon dualiiag 1 8 e pebinn

To WN: On Jauary 0. 4044, yuw sngugnd 01 4 v of vonniiod il ot ol i g ¢
Hosh of conwsony and s, e i foassisvdin wiily duiling Wil 4 ier of e pubin:
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™ P On Jowmery ¢ MIJ,mfaldmwn”Qqhmmqm ~
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Piding [nsciplinary Action Recommended
Swrrwimed Lens of (2) Lemve Days

Sygnasure of Division Commander [ rate
gt L 29
ﬁa*J{ } 2/,/9;

|wu1mmhwwwmwmmmummmway
commanding officer. My nght to a statutory hearing befare « hearing cfficer has been explained o me mt
1 heretn voluntariy

{+”} Accept the finding and the proposed disciplinary action.
{ ) Decline to accept any disciplinary action withoet a statutcry hearing.

Offece—s Signatare Date Wikoessed by:
7~ 1R _Coze




Good evenmyp.

[ am chacged with monitoring and identif\ing thove that

may become reportable to your office. | have 1hent fred
1 officer who may have reached that threshold. and | nek for nasistance in (e matter

A. The officer in question has S complaints since Inst Innunty, 4 civilian, | iternal noA of o
(st establishing | have hit the mark_ its § separate from different incidents.

1 does appesy 1o mahfy)
B Tuaw the categarres for yom template; be advised 4 of the 5 concerning fhvis officer e of 4 '
rode drsconrteons mprofessional disrespectful nature, and there s no specific category for that Inet
confirmmg that this type of complaint qualifies? And if so, make them all “ofher™  sbuyes f mthonsy
doewn ™ quite fit. One was alleged bins.

foATtine mattey

FOR_ 0NN 09055 wammmn

C hsavs o fill out referral template and email back 1o this address... . is that template on your website” |
am viewing a page now that shows the AG online submission form, LEMIO. and advises this form is for
mew submissions only, then asks to check a box, either member of public or law enforcement offieer” O

le something I just create on my own in excel based off the tempiate given in

was disseminated to NY agencies, copy and paste and attach to email?

s this wemplate 1 need 10 fi
apnendn. A that

|

Thani: vou for vour guidance,

¥5 can e foliow up actions/procedures on your end be elaborated on a bit for our information?

e Yerr

Li Kober: F. B engler
hew hochelic ¥ oluce Dept.
€75 Nasth Ave

ew Buckelle VY iG04)
Viawbe- Jis0




Moling Mehi-
Thureday Decambaer 1§ 2022 0015
Romholy, Lawrence Downs Ayar; Ariss. Marier [ Fresmn Pt Muars Srcont

McCultough David Castigha, Adermy Walth Wilkars Murpby (aith Torres, juee
Gonaley Fmmaniel Calerno Jossph; Conca, Dariel Trmprn Marh Coddeemn Sareped
Marello, Jeffrey. (hilds Timothy, Zuzulo Micholes

I 3

Rodriguer. Raul Wenrler Robert, Castigha, Chrie
RE PO Lane Schiesinger

To furthe: refterste, PO Scmmhnowbwedtopedommmc«ovmamm

From: Moline. Mehvin

sSemt: Tuesday, December 13, 2022 3:15 PM

To: Romholl. Lawrence <bomho! @newrochelle
cmarias@newrochelleny com>; D'Erasmo, Paul <

ny.com>; Downs, Ryan <rdowns@newrochelleny.com>; Anac Maro
;)derasmonowromelenv com>: Pisano, Vincent

cvpisano@newrochelleny.com>, McCullough, David cdmcculiough@newrochelleny.com>; Castiglia, Adam

<acastigl@newrochelleny.com>, Walsh Wikiiam <

Wwalsh@newrochefleny com>; Murphy, Keith

<Kmurphy@newrochelleny.com>; Torres, Juan <jtorres@newrochefieny com>; Gonzalez, Emmanuel
cegorasiez@newroche leny.com>; Salerno, Joseph <salerno@newroche’leny. com>; Conca, Daniel
<Deonca@newrochelleny.com>; Trezza, Mark <mtrezza@newrochelieny com>, Golkdman, Samue!
esgoldman@newrochelleny.com>; Marelio, Jelrey <jmarelio@newrochelleny.com>, Childs, Timothy
<childs@newrochelleny.com>; Zurulo, Nicholas enzurulo @newro helleny com>

Cc: Rodrguez Raul <RRodrigu@newrochelieny com>, Wenther Robert <Rwenzier@newrochelleny.com>; Castigha, Chrs

<Ccastigl@newrochelleny.com>
Subject: PO. Lane Schiesinger

To all isted supervisors,

MMMMWmm.m.mdm«umbmeuMmuwmwmmmw
v snaving the bullding (HQ) and potentially expose him 10 dealing with the general public Basically, nothung otne:
wwmmummmumrmwuwmmrmmmuu 1 vOu eed rther
clerthcation, fee! free to contact Capt. Rodriguez or me

Thi §0r yOur sxpected COOpEration with this directive,

U MOokns, Metven
il

L R A

T

e



New Rochelle Pol r
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\?‘“ iy » 1 L LLLENE Faithere 15 lnm;,wb ! Sapry : ¢
61600 2 l!iT} ‘ii;\:; 10 operate vehicle n -t - -
- . ~hi L) 1
L _ 1 . " ~ _ Mannes eprimeng
‘\Qm_ B | _R&R 84 Failure 10 incpert vehicte ‘ ons o
1013408 “ RRR 8.2 Failure to operi!e v":icb n pvm T ) 1
P | mener | ey
LR | om _ R&R 2.4: Discourtesy ] e
P R RAR L2 Failure to conform 1o work standards/tas |~
S —_— 1 __ toteke appropriate action Loss (1) doy
R&R 111 moroper Radio transmission 129~ -
/1012 26 | Memo book violaton 2 23 Uncooperative during | Lot (3 laave
L i official investigation 2.39: insubordination, -
/1813 Fai ! " B wand
g.‘ 30 ) R&HSF}AUQ tﬁoiﬂiechameih_ | Reprimang
—rh —] .
41e | 3 R&R 8.2: Failure 1o Operate in prudent manner (x2) ' Loss (1) leave day
. Y2n1a 8 | R&R 7.1 Failure 10 appear for traffic trial  Regnmang
' R&R 8.2: Failure 10 operate vehicle In prudent ]
‘ ‘
;smn | 18 L mener Loss (1) leave day
, R&R 8.2 Failure 10 operate vehicle in prudent
7
¥2/1/1 3 manner Loss (1) lenmety

R&R 1.2: Fallure to pe;form d\niesi“r\.compéient
. manner. R&R 1.8: Failed to properly respond to
call for service. R&R 8.2: Failure 1o operate vehicle  Lcss (4) leave
12/28/17 22.24.25.2 .
{ LD | in prudent manner. R&R 6.1 Failure to report sick days
| 1hr. pricr to tour of duty R&R 6.3 Faillure to
submit _Ehysiciarngpqu.

. e —
9/3/19 18 R&R6.3: Failure to submit physicians note Loss (1) leave day
r— —— —_ — — e ——— ——— —— . —_———— —_
RE&R 1.16: Failure to be respectful in contacts with
10/14/19 23 the public/provide name and shield. R&R 2 4- Repoimandg
. ) _Discourteous when dealing with the public L ) ]
12/12/1% 32 RER 5.4 Late for duty Regowmand
-. .. S S st btini S -
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In manner that reflects favorable on the Dept. R&R
. Tl W
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New Rochelle Police Department g
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o NCy Record
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manner. R&R 1.8: Failed to properly respond to
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| in prudent manner. R&R 6.1: Failure to report sick Jys
' 1hr, prior to tour of duty. R&R 6.3: Failure to
- ) | submit physicians note. - <
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Command Dieeipline Report
New Rochelle Pakice Department
OMeery Name Ramk Fmpinyee Numbhey At —

\%kﬁmrt Police OMieer ‘ PSUY 20d |

vewigarios hae heen comp leted concening the violstion(«) thatgrd warsin  The fotig

ARCIPlinen. acTion weommended are indicated below Yy MAY necatd the M«' =4 m':::u
M'mn TN or decline to accept the finding and the premored Adive phinery setine m fion oAy St
hearing on written changes before a hearing officer,

e —
Semmean of Investigation(s) and Disposition(s) of Complaint(s)

PO Schiesinger, vou are charged with violation of the following:

MOP Art. 601 sub 2.2 Non-supervisory personnel receiving a comphint should Mmediately ofor the
complamt 10 a supenor officer. As a general rule the complainant shou'd be referred 1o te fesk sfficer

To wit: On or abou: June 11, 2022 1340 hrs., You failed w notify the Desk Supervisar or awy wher
Swuperior Officer of a civilian complainant at the Front Desk of Police 4Q wishing o make c frmat
complain regarding his prior arrest the day before. Yow instead advised the ~vilian e come >ace amther
ume. and dic not provide any assistance on proper civilian complaint procedure’ options.

Fmdmg I ! Disciplinary Action Reccrmmended
Sustained ‘ Loss of (1) Leave Day

Signawre of Division Commander

Lot L 7)22/22‘

To 8§ Compieted by Charged:

{ undersind that | do not have 10 accept the findings and the disciplinary action recommemed 2y =y
commanding officer. My right 10 a statutory hearing before a hearing officer has devn cxpinad ' e 2k
| ereby voluntarily

( Y Accep the finding and the proposed disciplinary &tioo.

() Decline W accept wny diseiplinary aciion withoyt & sk heng

1 W‘liul-\-l N

W’»ym Mae
& . . — 137:{ 'l. — . ‘»wm«_

VA

Jolde AW



|“u!~umvemnwuwmmmwh.,
commanting Offiom M) right 1o & statstory hearng before & hearing »fTicer has been explained 1 me ond
| weretn vohertac

:u{mhmwﬂow{mb'bnq setran
) Decline © sccept a7y discipiman sction without 1 statutory hearing,

OMcer ™ Sigaatere Date W-’\DT
//; / d Y,/ - «j,ﬁ '
g D /el 4.4 v KR VO —
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From: Wenzler,Robert <rwenzler@newrochelleny.com=>

Sent: Monday, October 16, 2023 11:43 AM
To: Manigo, Simone <Simone.Manigo@ag.ny.gov=>
Subject: RE: Executive Law 75(5)(b) Referral - Officer Lane

Schlesinger

In dealing with someone like him, it may be best to just send it with
that date and let him adjust accordingly. In addition to the concerns
regarding his performance while here, he is also unreliable in merely
showing up to work. For instance he is out today on a no-pay day as
he has no sick time left in his bank, and has been a sick usage abuser
over the vears. It is very possible that asking him beforehand what his
availability is will most likely be met with some game played on his

end. I did look into his schedule and observed that on Nov. 70 he is
due to work. and it shows no vacations/ and or personal days to be

used for that day.

From: Manigo, Simone <Simone. Manigo(ag ny.gov>

Sent: Monday, October 16,2023 11:27 AM

To: Wenzler Robert <rwenzler@ pewrochelleny com>
Subject: R Otheer Lang
Schlcmngcl

l Lownlved tuushed Upei in




NEW YORK'S PROMISED POLICE REFORM IS BEING IGNORE

D=
AT THE EXPENGE OF LIVES AND JUSTICE FOR OUR MOST VULNERABLE AND PAMILIES

\ Ve Seasimea wwee 8ot hphpofie court cates in New York for the pofihcally
mem et B Aite wea™ ey a quete: cnet contrives to unfold in plan sight—one
B esh Aw hom far we otf 2w om delvenng jushoe to the communities that
et mont e e wake of e Georpe Flioyd murder and subsequent national caf
w oahas we waw ghmmas of wform 00 the honzon As a disabled Dad who was
Uty perestes by offcems woth records of extreme misconduct. | was caubously
artmwh abowt Tese Taveshes o injushoe beng vehicles for postive change

That hooe wat especially bngtt for me. and countiess others arrested by
ofoem whe ek the w1 December 202, when New York State Attorney General
et _ames released the annual report from the Law Enforcement Misconduct
~eshpatne Office (LEMIO), a powertul ool designed to uncover and curb
nEte ™ o pOhCe MISCONTUCT

Among ®ose ksted i the report was my Westchester County arresting officer.
z7e Schiesmper—a former member of the New Rochelle Police Department
MNRPD  who had been discoimed for no fewer than 25 complaints of mesconduct
anc mmnor mfractons

Twenty-five And yet when | waked into a police station in 2018 seeking
o eforoe & coun-oroered supenisad vist with my autistic son, he was stll on
o ot | was oewed hat vt | never even stepped onto the property. Stil. | was
wrongiully arrestec-—and hsve been fighting ever since to ciear my name.

| have cogretve and commuricatve empasrments resulting from car accidents.
Desnte those duabdmes ant wen nio crmnal history, | was treated not as a father
Ty o see et ChlC D @5 2 Tred My visitabon status was falsely marked as “un-
oW GeLpME VIOEs eVIDENCE Droving otherwise—evidence that was never admdied
iz decoveny dearnwnde. my chddren have watec over 1 550 days 1o see their father.

féna Cappened 1 mE 15 vt an Solated error LS 8 symptom of a system that
TAATIETy Overionks Msconduct especially when §'s commitied aganst those who are
Caaeer rmargratzec o wihot nfluence Especally in oties ke New Rochelle,
ey Es SEen oo MESCONGUT (ales nse

Ursey upsous offcer Schuesnger was evenually reassgned to desk outy But
' OGS T O 107 the countess bees affecied by his conduct? What does it do for
my Ceorer o for e miegty of UE iegal system? And he wasn | the only one

SMcmr Caan Fane aso @iyal &0 i My amest (and countiess others) was

"MARC TISHMAN
suspended i 2074 #Rer sewrs “a it 9 by caeemry was Farsen
on a defendart. ar poidert b ~ada o o e Sod nmﬁx
record of McONduct re srfinn Ram Neer ‘aher 'y Bl - case

That's wity we R 3r sooass crisess als wiey | SMIC) wws crenmer—
{0 sarve as an etermai mackarm for o rtanang 9‘“’""”
# no one |stans to 47

Drstnct Alormey Susar Cacace stacted '0 awmeredly Srng ek Swrsogn
to Westchester Courty. has graored Toficie aauesss © ~Srew —v 350 svar e
1t became clear that one of Te arestirg Feers ~al syt = | Swer= < ryctes o
mesconduct. excessre forse or acts of Suhoresty ' as Somarerend e Pe Atoeees
General Meanwhule she sery pubicly Survesar! Ty rnetng —, ~arvivase e
Wagstaff's plan 10 expand 2 comvncaon wvew o "= Srureee rougd '© v
the re<ources to ight. and atiity IC At - LS T IS 0 JueaBoy = e ~iher
cases nvohing officers flagged m e _LEMIC 5o unchalenged >y Soee wrestee™
How many cothers are berg quety gromd™

This s not fair prosecuton. THs § cerseculion 4ng | am ~of sone

in 2022, | was honored ath De Naw ‘ork State Serate “ovwneromior cward o
my disabity nghts advocacy. aer successiuly SgRang or LA ascoersmoisscns. f
farmaly court But | shouldn ! Rave "ad © gt "hat "amy Ust D 00 seen NG aard
I'm fortunate ©© have the abuity © aTvOCate OF Mysed. Ml Tere ¥9 0 “ay JNers—
especially dsabled NONOLAS—aN0 He J0red Nl SEMe 00O

We must stop pretending that JuDaeng i SO0 S T Same IS Jcieang
reform. The LEMIO report offiers 3 roacimap. 't ofrs ewosros Sid § 290 Jlmands
action—Uby distnot aftormeys, Dy LOPeS, Dy Sl SE0ers «hoO JFOFsSed 1D O ol
injustice and restore PUDIC Tust N 3w anforcesment

When those T cower gNONe Me X00m Mt 0 ol fe sieade. Des
send a chiing Mmessage Mal MSTONULS! wel Do Davaied, 0 Nal Re ves |
destioys are acceptad@ sodaderad Jaanaye.

Jushice delayed s Ushoe devwed 3l wadcw goores T Thal s 2 e o8
consomnce New 10k Ras Ne dats 1 hes Ne nwuaee 1 usl "eads he el
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BLACK WESTCMESTER OP/EDS

BLACK WESTCHESTER 21

B
MESSAGES ThAT MOVE BEYOND THE MIC: LEGACY BUILDING

Srampr Sow Wort—Nekbing Bt (aedes Rud What They Belleve

TSe sl WIEeCs 2t B CuiDR, dpivecng 3 seeoe et Ras e o Mmon
> Sar eet. e sreprereur tuth Be OO N » Ahore ot atie cam
e Taa™ T™he sormvem Eacer Selies - yatt Ot yreeoh At e bowm
' Toapts mownpets £ what Nacce e e S aren e rbbon &
s~wovee. o Fe erPumaatc apcieose "ades T

ts 5 Do satew pc Moy o rea ey wihe Nas wpee? years Nelp
B St I S S el e S Y “v* SO CASYT Sy utere Bhat
R i Y ® BRSAweC 3 0@ U OO Acesn Y ‘ach -
» pehe® EuEECT we ec Boh Be yeters At e vaon o legacy

—-— N

e

e Gae Between inapiraton and Trans formation

T e B evoemeecac t e Sunde seros Bat oves vt 10 feart bt doesnt
e B Tewsse The dunmess @usch et genecates excitement
T SIETRERT TUEATTTE ESOEQE W T he oty rdathve that starts
e S et whes e SpuoASte Sacer Bure out Thea gap evsts
o Seomese %he —weswage oy Dowes St because # lacks an nfrastructure
Tar torrect, Sa —orew T B movemert Legacy st bt on powerful
momes Ty De o owrmosets sysees. S0 how 30 we Dusic these systems
TN Ter TOTwee

D —— 'bc.m C ommaesc aton Systems for Transformation
t \m:v-f\ Towschoost to Purpose

—_———
~

“w;m%—'!—&s&mwﬂwv\s\m

w-“mmr\tg?tawﬁmmm
ae o

Towr Hows UAC 3T wmIy DEODE FIEFAS &R U MEssage—irom
oo Tess T Sgrage TO e wecste © folow—us emads. fom apps o
e eSS BT SSCT IDLCTDONTY D reswiorte your core
e ST TIDweS, TOT NeSrTg FOLT SOSeCh 1T STNG yOr wecste © re-
SENATY, YOLT $TiR . ThE STOUIC EDENENcE aN rEErSoNna CUrmey. NOT random
o=

I Sumic FParbcmaton Pathreays
The TOS Do TeCsages arer LSS TeMT—Swy re MCiec UDon  Tet many
DS BT EROE DO STLSIeey On INg wr ey | 53y, NOt Sesagn-
L WNE e wd 30 _rediE CeE STucased cathwears hat move pecoe
T ZEsGees SaEew T 2Dt TENCCETS TOf @) TESSIQR yOU ORTier.
TR TS &t T TerT SECE SOrETIWG STal SOrTesr tan 50 rmemediate-

2 TREDLST COTYTETTEST Ty Tar Take W CEys. arc 3 Seeper

el JCCITLAME, T T Teacy I Uy erTrace pOx /SO Save your team
SENGT Tese LETwEy ETOT gD, SUET o T OCAST.

Towr Bows _se GEreOriE TeITerTs W Diakd yOour comimunty. Have
i T mG. T SO T TS ¥ e-ets TN 3 Cear erDanaton

BY DOMINIOUE BR
of what value people afl reserve The sermon shoidd acth ate a
system The ribhon outting shouse QYR A cUSTET o0 ey
speech thould launeh an engage mer! pathw ry PDerme-
fust a Hime o inspws s a sbrategie opportunity tn create argomng ot ation
ard parhrvpﬂ--vw
A Create Mesaage Carriers
True egQacy bufders understand that their /sion must ssent iy be carrisd by
others The question isn't whether your metsage ! bo repsated ot sbethaer
A will be repaated accurately Create tools that heln athers iransrmit o Asion
with rtegrity When Preaton High Schani faced revpected closore .f, o=
yeor. | saw Srsthand how the nght tools cowdd mobifize 3 movement As sart
of the team we created tafking points, smail ternplates and sisual assets Pt
equipped hundreds of supporters to acourately share our messane Me da st
oped simple ways for people o understand shat was rue b wanat rue
and exactly what steps they should take nert Thia wasn’t st bt onme ot
ent branding. it was about providing framewod s Sat allomwmd Sthers o e
tvely carry the core message forward This resulted m a landmark 38 5 mlhon
Oeal that saved the school The message moved from a smgle Zonm sall 'n
a community-wide Movement because we built systems na? st smm
Your Move: Create simole frameworks memorable metaphars and
clear templates that others can use to carry your message forvard The goal
Nt word-for-word repetthon. but conceptual fidelty, snabing others 1o ev-
press your vrs:on authentically without distorting #s essence

Rtmwmwmm

communicaton systems shouid amplfy your purpose. not comol-
cate t lve seen well-meaning leaders create elaborate follow-up orocesses
that become 00 compiex ©© maintain. When designing your communication
mfrastructure, app'y these three fiiters:
1 Smuwny'CanMsyshmﬁnmmnmmm n-
‘vu\‘.""l
2. Scalability: Wil this approach sall work when your audience grows tenfoid”
3. Simplicity: Can someone grasp the system quickly enough 0 actually use 17

The commurwty leader who builds simple. sustainable systems wifl always out-
pace the chansmantc speaker who rehes solely on the power of ther presence.

The Legacy Response

The utimate est of your message isn't the response in the moment. but the
transformanon that follows Ask yoursef If | never spoke on this tooic agamn.
would the ransformaton | seek stil happen through the systems ['ve buit™
For Elack leaders. this quesbon cames parbcular weight Our communmes
need more than n need :nfrawuczur. that sustans

EMNMNE
laniniset s
The commundt,
nher the morment ism

nmnb'msformlrveslonoafmvme service ends. the nbbon s cut.
or the speech conciudes. Because legacy 1snt just about what you say—dt's
about the systems you build to ensure what you say continues !0 matter

Dominsque Brienne is 2 strategist, writer, and creative partner who heips visionanes get
out of thew head and into the worid. With a decade of experience in brand messaging,
content strategy, and, now, Al-powered communications, mmmmh&
deas, turning them into lasting transformation. Learn more at dominiquebrenne.

NEW YORK'S PROMISED POLICE REFORM IS BEING IGNORED —
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PzNSE OF LIVES AND JUSTIGE FOR OUR MOST VULNERABLE AND FAMILIES

BY MARC FISHMAN

suspended n 2024 after being caught on body camera alegedy panbng drugs
on a cefendant—an nadent that Mmade Nabional news And yel, despite T Dudbc
record of mesconduct, No acbon has Deen lahen WO revsit My case

That's ety we ha.e an appeas process That s why LEMIO was created—
10 Ser e a5 & e l@ma Mmechansm (o accountabdty But whal good s & walendoy
# ro ore bstens o €7

Oswict Alorrey Susan Cacace elecied 1o pUIporedly Diung Tesh oversgi
1o feesicnesier County Nas @nored muilpee eGuesls 10 (eview Ny Gaae, @ven siter
{Lecarrm Cua Wisl Urve Of e wiesbig M e’s Nad oigaged i & pallan o Diachce o
Tes ! o/ cashi e e, of acts of Gnhonesty, as Jocuimanted by he Allosney
(wrat o Muaratibe s @y pad oy Rwiessed conpetng DA candicate Vlsam
Nagolal s ool o s paid 4 ConN . LLON Tu. s w0t 1IN loriunae enough 0 haye
Ve lesindcas bo bl and abdty 1o wike Lol 4 Diags 10 Guesbon How oy ot
i g Moars Ragyed v U LEM O 4o uichasenged by Ihose arested
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New Rochelle Police Department Main: (914) 654.2300
475 North Ave

New Rochelle, NY 10801

January 16, 2025

Marc Fishman

To Marc,

We received your request for “(1) The number of days former police officer Lane Schlesinger was
assigned desk duty from 2022-2024

e 2022-112 days

e 2023 — 155 days

e 2024 -57 days
(2) All correspondence, photos, disciplinary reports, notes, letters, emails, faxes, sent to the New
York attorney general Latisha James concerning the 1/6/2022 referral of Lane Schiesinger police
misconduct and or-any other incidents/infractions or discipline in atty general file 1-793542917
and any other disciplinary file or complaint sent to the New York atty general for Lane
Schlesinger.” Your request has been denied under 87 (g) are inter-agency or intra-agency
materials which are not:

i. statistical or factual tabulations or data;

ii. instructions to staff that affect the public;

ili. final agency policy or determinations; or

iv. external audits, including but not limited to audits performed by the comptroller and the
federal government;

(3) List of names of any other NRPD referred to the New York atty general for pattern misconduct
from 1/1/200-present.
e Lane Schlesinger.

Any person denied access to 4 record may within thirty days appeal in wnung such denal to
the head, chicf executive or governing body of the entity, or the person therctor designated by
such head, chicf execuuve, or goverming body, who shall within ten business days of the
receipt of such appeal fully explain in wnung to the person requestng the cecord the reasons
for further denial, or provide access (o the record sought. Thus appeal should be made to the
Jaw Deparunent of the City of New Rochelle

Sincercly,

=

1t R LaBarbea



State or New Yony

Orrict or Tue Arroaney Genepag

Levmia Jamses Dvision oF Sociar Justice

A-romr (Grarea Law Erroncenmenr Miscosnuer Inmarcarr Orrer

May 24, 2024

Pohce Commissioner Robert Gazzola
New Rochelle Police Department
475 North Avenue

New Rochelle, New York 10801

Vie Email

Re:  Executive Law 75(5)(b) Referral of Police Officer Lane Schlesinger
OAG Matter No. 1-793542917

Dear Police Commissioner Gazzola.

We have reviewed your agency's January 26, 2022, referral of Officer Lane Schlesinger
pursuant to Executive Law §75(5)b). Based on our review, we conclude that Officer
Schiesinger engaged in a pattern of misconduct involving the abuse of authority in connection
with on- and off-duty incidents. Officer Schlesinger was subject to discipline by your agency in
connection with these incidents, and it is our understanding that he is currently assigned to desk
duty with limited interaction with members of the public.

Following receipt of the referral, personnel from the Office of the New York State
Attorney General (“OAG™) reviewed NRPD’s internal investigative files, disciplinary outcomes,
reievant police paperwork, video footage, and policies that governed the alleged misconduct.

We also reviewed matenials, including video footage, from the North Shore University Hospital,
the site of one of the referred incidents. We interviewed several individuals who made
complaints against Officer Schlesinger, witnesses to those incidents, and Officer Schlesinger
himself

Thus letter sets forth the OAG’s findings, conclusions, and recommendations relating o
NEPD s Disciplinary Procedures and Uniform Traffic Ticket and Enforcement Policy pursuant
10 Executve Law § 75(5)(c).

L FINDINGS

The findings of fact described below are based on an evaluation ol the evidentiary revord
usiing o prepunderance of the evidence standard



A. Officer Schlesinger's Employment at NRPD

Officer Schlesinger commenced full-time employment at the New Raochelle Police
Department on July 31, 2006, as a police officer Since January 2008, Officer Schiesinger has
been disciplined for twenty-five complaints of misconduct and minor infractions

Since mid-2022, Officer Schlesinger has been assigned to desk duty in an assignment that
does not put him into contact with members of the public.

B. Complaint #1

On January 21, 2021, Officer Schlesinger conducted a traffic stop involving Complainant
¢ 1. an African American female who was operating a van. Following the traffic stop,
Complainant # 1 lodged a complaint with NRPD and reported that she was “randomly pulled
over by two officers for no reason.” One of the officers informed her that she was pulled over
because she drove a van without the appropriate license plate, but she alleged that she was
racially profiled. NRPD provided our office with in-car camera video footage of the traffic stop.

We were not able to view the in-car camera video footage but were able to retrieve the audio
contained therein.

Based on Officer Schlesinger’s in-car camera’s audio, he approached Complainant # |
and asked for her license and registration. He explained that he wanted to know if she had a
“passenger vehicle” on her registration and that if she was using her vehicle for “work™ it would
be a “big problem.” She explained that she had three vans for personal use. Officer Schlesinger
responded. “why would you have three vans, that’s my question™ and told her work vans usuaily
have commercial plates and hers does not have commercial plates affixed. Officer Schlesinger
returned to his police vehicle and verified that she had a valid class C license. He returned to the
driver and handed her license and registration and told her to *have a nice day.” He did not issue
a summons. The driver stated that she has never been pulled over “ever in her life like this, for
driving a van.”

During Officer Schlesinger’s interview with the OAG, he recalled stopping Complainant
#1's van because he believed it was being used as a livery service or other commercial purpose
since 1t had twelve to fifteen seats. He asked Complainant # | for identification and
Complainant # | became “combative” and accused him of racially profiling her. He informed
Complainant # | that he stopped her because she drove an extended van with muluple seats,
which indicated that the van was intended to be used for a commercial purpose. She responded
that it was her personal vehicle. He ran “checks” of the driver’s license and van and learned that
the license and registration were valid. He did not remember issuing a summons but explained
that he usually did not issue summonses when drivers are compliant and cooperative and there is
a “good interacuon.”

During NRPD's internal investigation, Officer Schlesinger stated at vanous poinis that he
had pulled over Complainant # 1 for a violation of VTL. § 402 for improper plates because the
vehicle appeared 1w be used as a commercial vehicle with passenger license plates, that he pulled
over Complainant # 1 tor a violaton of § 1063 o the New Yoirk State DMV Rules and



Regulanons. and that § 790 3 of the Federal Motor Carmer Regulations was another basis for the
rafTic top. He demied conducting the stop hased on race. creed. color, or gender. He stated that
he could not see the dnver's race when he initiated the traffic stop because he pulied up from
behind Complamant # | s vehicle.

NRPD concluded that the vehicle stop was not “reasonable.™ Officer Schiesinger did not
have a reasonable suspicion that Complainant # | committed a traffic offense and that he could
not stop Complamant £ |'s vehicle based on federal regulations for interstate commerce or DMV
rules and regulations. His delinguency record did not show that discipline was imposed even
though that allegation was sustained but. according to IAU. he was verbally counseled. The
internal investigation did not sustain allegations that Complainant # | was racially profiled and
stopped as a result of Officer Schlesinger’s of hate or bias because the investigation could not
prove or disprove them.

We concur with NRPD's conclusion that Officer Schlesinger did not conduct a
reasonable vehicle stop and find that it was in violation of NRPD policy and unlawful. NRPD's
Umiform Traffic Ticket and Enforcement policy mandates officers to stnictly enforce New York's
Vehicle and Traffic Law based on reasonable suspicion that a motorist committed a VTL
violation." Under the agency's policy, he did not have a reasonable suspicion that Complainant #
I violated VTL § 402 considering that large vans can be driven for personal use. Furthermore.
NRPD’s traffic policy does not give officers the authonty to enforce§ 390.5 of the Federal Motor
Carner Regulations and § 106.3 of the New York State DMV Rules and Regulations.

C. Complaint # 2

Complaint 2 involves an off-duty incident that took place on August 30, 2021, at the
North Shore University Hospital in Manhasset, New York. NRPD was notified of this incident
by the hospital’s security director.

The following account is based on the statements of hospital security staff, video from
the hospital, and Officer Schlesinger’s statements to NRPD and to the OAG.

While off-duty, Officer Schlesinger went to the hospital to visit his mother, who was a
patient. He entered the hospital at the security check-in and approached a triage nurse. On
August 30", visiting hours were suspended due to the COVID-19 pandemic. The security
officer, who was posted at the security check-in area, overheard the triage nurse inform Officer
Schlesinger that visitation hours were suspended. Officer Schlesinger ignored this statement and
walked past the triage nurse and toward the Emergency Department (“ED”). The triage nurse
called 911 1o report Officer Schlesinger’s unauthorized entry into the hospital.

One of the security officers attempted to prevent Officer Schlesinger from entening the
ED. According w the security officer, when he approached Officer Schlesinger, Ofticer
Schlesinger said to him, “lay hands me,” and moved towards him.  The secunty otficer stepped

o secuon 11 we recommend that NRPD amend its tratfic entorcement policy 10 provide that othcees have the
authunty w conduct a trathic stop when they have probable cause, o gher standard than reasonable suspic o,
based on the New York Court of Appeals decision in People v Hinvhaw, 15 NY W 427 [2020)

|



hack. Officer Schiesinger showed his police badge and said he was a police officer. and 10ld the
ecurity officer to call his supervisor - The security officer responded that he could not give im
a pass " Officer Schlesinger continued to walk toward the ED and gained entry when someone
exited through the ED's locked doors. The secunty officer radioed a message to another security
officer. wha was posted inside the ED. and informed her that there was an unauthorized visitor
inside the ED

While Officer Schlesinger disputed that he told the security officer to lay hands on m.
asserted he was a police officer, or showed his badge. we find the statements of hospital security
staff more persuasive, as they had no motive to distort the day’s events and presumably would
not have known that Officer Schlesinger was a police officer unless he had told them as much

The second security officer observed when Officer Schlesinger first entered the ED. She
started to follow him and observed him look inside patients’ rooms and enter an adjacent area of
the ED referred to as the “gold™ area. Another secunity officer observed Officer Schlesinger in
the triage area and followed him to the adjacent ED area. He told Officer Schlesinger that
visitors were not allowed. The security officers attempted to get Officer Schlesinger’s attention
and talk to him, but Officer Schlesinger appeared to be upset and acted aggressively. He told
them. “Don’t touch me.” As Officer Schlesinger walked about the ED, he caused a commotion
as the hospital’s nurses questioned why he was there.

Officer Schlesinger eventually found his mother on a hospital bed in a hallway inside the
purple area. As he walked toward her, two security officers continued to follow him. As he
stood at the head of her hospital bed, two security officers remained close by. The secunty
officer asked him to leave the hospital. Officer Schlesinger turned to her and said, “What are
vou going to do, put your hands on me?” Officer Schlesinger eventually walked out of the ED
and exited the hospital.

Nassau County police officers arrived at the hospital. One of the Nassau County officers
approached Officer Schlesinger. Officer Schlesinger informed him that he was armed and was a
police officer. Nassau County officers requested his identification and Officer Schiesinger
complied with their request and handed them his driver’s license. The hospital employees did
not press charges against Officer Schlesinger, who was permitted to leave, but he was banned
from the hospital.

NRPD concluded that Officer Schlesinger’s off-duty conduct inside of Nocth Shoge
Umiversity Hospital resulted in multiple violations of departmental policy, including failure w
ummediately noufy his Division Commander for a police related matter outside of the
junsdictuon of the City of New Rochelle, failure o notify his Division Commander about his
wvolvement in an off duty incident in which several marked police vehicles and police othwen
were called W the scene and present during an inquiry into Officer Schlesinger's actions duing
e August 30, 2021 cident, and acting i a manner that did not reflect most tavoably on the
NKPL o lnmisel! as a member of the departiment. NRPD also noted that Otticer Schlesinged
ied W use his slatus as o police ofhicer W gain access o k) and he was repomanded o w
violations of deparunental policy  Aler the imternal investgation, Othcer Schlesiges was
formed tiat he would recerve posiive disciphine i the tor ol alerer ol counsehing He



believed that NRPD chose this form of discipline because the Nas<au County police department
did not generate a police report for the incident at North Shore University Hospital. He told the
OAG that after the internal mvestigation was concluded. he was informed that NRPD would
issue a written “letter of counseling © He helieved that this letter was 1ssued because Nassau
County police officers did not generate a police report He became “cunous what was
documented. if anything” and decided to call the Nassau County precinct. He asked the precinc
if a report was written for an event on August 31, 2021, and the precinct told him that no report
was taken He did not tell the IAU detective heutenant who conducted the internal investigation
that he called the preanct.

We concur with IAU ‘s decision to sustain the allegatons. We find that Officer
Schiesinger's ofT-duty conduct was not in a manner as to reflect most favorably on the agency as
required by NRPD's Rules and Regulations for Personal and Professional Conduct.” We also
find that this conduct constituted an abuse of authonty. Dunng the OAG interview, he was not
forthcoming about the incident. He did not provide a full account about how often secunity
officers tried to prevent him entering and remamning 1n the ED and the extent to which he ignored

them. We credit the security officer’s account that Officer Schiesinger tried to use his badge and
status as a police officer to gain unauthonzed access to the ED.

In addition, we note that Officer Schiesinger called a Nassau County precinct to find out
if a police report was generated about the incident. 1f he invoked his position as an NRPD
officer during that call, this too could constitute abuse of authonty

D. Complaint # 3

On December 3, 2021, Officer Schlesinger’s sergeant submitted an interdepartmental
correspondence to a NRPD lieutenant because, on the same date, Officer Schlesinger declined to
read and sign a letter of counsel related to a violation of NRPD Rules and Regulation 1.5
concerning Officer Schlesinger’s meal period on December 2, 2021, The interdepartmental
correspondence did not discuss the underlying incident but focused on Officer Schlesinger’s
refusal 10 read and sign the letter of counsel as constituting an act of insubordination.

In the sergeant’s interdepartmental correspondence, he described that on December 3,
2021, he and Officer Schlesinger met inside of the tour commander’s office regarding the
December 2, 2021 incident. He explained to Officer Schlesinger that he would receive a letter of
counsel, which he refused to read and sign. The sergeant explained that the letter of counsel was
not the same as command discipline or formal discipline, as they are issued for minor infractons
or violations of NRPD rules, regulations, and procedures. Officer Schlesinger told the sergeant
that he was refusing 10 sign the letter of counsel because he did not agree with its account of the
December 2, 2021 incident. He told his sergeant that he would speak to a PBA representative
about the letter of counsel. Later that day, the sergeant ordered Officer Schlesinger to sign 1t but
Ofticer Schlesinger refused. He wmed on his body worn camera 1o record their convenanon.
According  the sergeant, as soon as Officer Schlesinger turned on his body worm camera,
Officer Schlesinger began w “aggressively question” him and repeatedly stated, “You are
ordening me W sign & piece of paper that is not true.” The sergeant told him that he had unal the

" NKPD Kules and Kegulanons ( hapter 2 Personal and Protessional Conduct § 21
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end of tour to sign the letter of counsel. The sergeant described Officer Schlesinger’s conduct as
“wholly mapproprate.” “rude. disrespectful. and borderline insubordiate,”™ and “unacceptable,
unprofessional. hostile. argumentative. and not in line with the professionalism and strong moral
character our officers display on a daily basis.”

The agency provided Officer Schlesinger’s body wom camera footage and it captured the
conversation with his sergeant while they were inside the tour commander’s office. The video's
audio began the moment Officer Schlesinger told his sergeant, “Are you telling me that what you
are writing in this letter, no matter what it is, I have to sign this. no matter what you write” The
sergeant responded and stated, “No, I'm telling you to read it and I'm telling you to sign it, if you
want, | will give you another hour and you can have a representative with you while you read it.”
Officer Schlesinger complained to the sergeant that the letter had inaccuracies and that he should
not have to sign it. He abruptly exited the sergeant’s office. Officer Schlesinger walked to
another office at the precinct, approached PBA representatives, and turned off his body worn
camera seconds later.

During Officer Schlesinger’s interview with the OAG, Officer Schlesinger stated that he
spoke to PBA representatives about the encounter with the sergeant and ultimately decided not to
make a complaint against him. He admitted to turning on his body worn camera to record the
conversation and described it as a “mistake in judgement.”

Officer Schlesinger's sergeant reported Officer Schlesinger’s actions to a lieutenant. An
internal investigation was conducted and allegations for insubordination and failure to adhere to
departmental policies and procedures for body worn camera usage were sustained. Officer
Schlesinger’s actions constituted multiple violations of NRPD policy, including, the requirement
that all members of the department will not be insubordinate or disrespectful towards supenor
officers and will obey and comply with any lawful order given by a superior officer, and that
body womn cameras shall not be used to record communications with other police personnel
without their permission. Negative discipline, namely the loss of five leave days, was imposed
by way of NRPD’s command discipline process.

We concur with the internal investigation’s decision to sustain the allegations. We find
that Officer Schlesinger abused his authority when he turned on his body worn camera to record
his conversation because it was a clear violation of NRPD's body worn camera policy.

E. Complaint # 4

On January 5, 2022, a New Rochelle resident reported that his parked vehicle had been
struck by another vehicle. Officer Schlesinger was assigned (0 conduct a preluninary
nvestigation. Earlier that morning, Complainant # 4 had strack the vehicle after 4 stonm that
caused icy road conditions. Afier striking the vehicle, he spoke 10 a neighbor of the vehicle's
owner. Complanant # 4 informed the neighbor that he would et o the accident location
because he had 10 take his clderly father, who was his passenger, 10 a docion s appontment He
provided the neighbor with s contact itonmation and len



Officer Schlesinger and hie partner went to the accident location as part of their
preliminary imvestgation He spok e to the owner of the parked vehicle and observed the
damaged vehicle  The owner informed him that his vehicle was struck earlier that mornmg and
that a neighbor took of a picture of the vehicle that struck it. He provided Officer Schiesinger
with Complainant #4°s name and address and license plate number. Officer Schiesinger and his
parmer did not speak to the neighbor but went directly to Complainant # 4°s home to speak with
him

Minutes later. Officer Schlesinger arrived at Complainant # 4°s home and spoke to
Complainant # 4 in front of his home. Officer Schlesinger’s body worn camera recorded their
conversation. Officer Schlesinger asked Complainant # 4 why he left the location of the
accident. He ordered him to provide his license and registration because he intended to issue
him a summons for leaving the accident location pursuant to VTL § 600(]1 Xa). Complainant # 4
and his clderly father tried to explain that they had left the scene of the accident to take the father
to the hospital. He stated that he had intended to return to the accident location before Officer
Schlesinger’s ammval. Complainant # 4°s elderly father tried to mediate the conversation between
Officer Schlesinger and Complainant # 4 asking Officer Schlesinger to show empathy because
he was a sick man and needed to go to the hospital.

While Complainant # 4 explained the reason for leaving the accident, he referred to
Officer Schlesinger as “brother.” Officer Schlesinger told Complainant # 4 to stop calling him
“brother” and asked why he called him “brother.” Complainant # 4 responded that he called him
brother as a “courtesy.” Officer Schlesinger responded that it was “demeaning actually.”
Complainant # 4 provided Officer Schlesinger with his license and registration and Officer
Schiesinger issued him a summons. Before leaving Complainant # 4’s home, Officer
Schiesinger told Complainant # 4 “try not to hit anymore cars today.”

During Officer Schlesinger’s interview with the OAG, he stated that more than three
hours passed from the time the accident occurred to when Officer Schlesinger arrived at
Complainant # 4's home, though in actuality, the internal investigation found that approximately
one hour elapsed from the time of the accident to when Officer Schlesinger spoke to
Complainant # 4,

Complainant # 4 contacted NRPD to make a complaint about Officer Schlesinger's
discourteous conduct during the issuance of a traffic summons. He stated that he was not upset

about the issuance of the summons but rather the way Officer Schlesinger spoke 0 him and his
father.

On January 18, 2022, IAU interviewed Officer Schlesinger about the incident.
According o Officer Schlesinger, he spoke to the owner of the parked vehicle as part of his
preliminary accident investigation. Officer Schlesinger was informed that the parked vehicle
was struck sometime in the morning and a neighbor ook a photograph of the driver's vehicle.
Otticer Schlesinger did not speak 10 the neighbor but conducted a search using the license plae
number and obtained ( omplamant # 4's name and address. He went w the Complamant # 4~
home and spoke W i and his tather He described that he attempted © obtaimn the diver's
hicense and registration. but ¢ omplatnant # 4 and his father tied 1 explam why they lelt the



wene of the accident. Officer Schlesinger informed TAU that he did not believe their version of
events hecause the damage to the parked vehicle indicated that the driver was not driving in the
direction of the hospital. He said that he explained this discrepancy to Complainant # 4 and his
father. The internal affairs mvestigator played his body worn camera during the interview,
which revealed that Officer Schlesinger did not explain that discrepancy to them

Officer Schlesinger stated that he asked Complainant # 4 not to call him brother because
he was not friendly with him and did not have a relationship with him. He further stated that *if
1 called a black guy, a brother, would they like that””

The internal investigation sustained Complainant # 4°s allegations of discourtesy and
found that Officer Schlesinger was “dismissive, condescending, disrespectful, and overall
displaved a pattern of behavior that evinced rudeness.” NRPD concluded that his actions
violated two provisions of NRPD's rules and regulations; namely § 2.1 that require officers to
conduct themselves in such a manner as to reflect most favorably on the department and § 2.4
that requires officers to be courteous and tactful in the performance of their duties and
demonstrate patience and discretion when dealing with the public. The agency imposed negative
discipline, namely the loss of two leave days, through the command discipline process for this
encounter and other incidents alleging misconduct and expressed concerns regarding Officer
Schlesinger’s pattern of behavior.

We concur with the internal investigation’s findings.
II. CONCLUSIONS AND RECOMMENDATIONS

Executive Law § 75(5)(b) requires that the OAG *‘determine whether the subject
officer...has engaged in a pattern or practice of misconduct, use of excessive force, or acts of
dishonesty.” To identify a pattern of misconduct for purposes of Executive Law §75(5)(b), we
look to whether the subject officer engaged in multiple acts of similar misconduct. Based on our
findings, we conclude that Officer Schlesinger engaged in a pattern of abuse of authonty by a
preponderance of the evidence with respect to the following acts:

- Stopping and temporarily detaining Complainant # | for driving a van without
probable cause that she committed a traffic infraction or other offense on January 21,
2021,

- Invoking his badge and status as a police officer to enter a restricted area at the North
Shore University Hospital without authorization on August 30, 2021
Using his body worn camera (o record a supervisor in violation of NRPD policy oa.
and
Exhibiung unprofessional and condescending towards a member of the public on
January 5, 2022

Abuse of authonity is a serous form of police nisconduct and allegauons of abuse et
scrutiny . Police officens “entrusted (o protect the satety and nights of the public” and “hold an
clevawed posiion withan the commnal justice ierwchy [that] conters upon thenn a greaiet



responsibility of office.”™ VA Goacknowledges that abuse of authority can take many forms
and has defined it to encompass misuses of police power during police interactions with the
public. Courts routinely subject these police interactions with the greatest scrutiny. In People v,
Debonr. the New York Court of Appeals noted that an officer’s role to prevent crime i< highly
susceptible to subconstitutional abuses. for whereas policeman’s badge mnv well be a symbol
of the community 's trust, it should never he considered a license to oppress. " Recently in Matter
of Lynch v NY Cirv Civilian Complaint Review Bd., 206 AD3d 558 [1st Dept 2022, the
Appeliate Division granted police oversight agencies latitude to define conduct that amounts to
abuse of authority because of their expertise in studying and investigating police disciplinary
matter. See also DiGiacomo v NY City Civilian Complaint Review Bd., 214 AD3d 53] [1st Dept
2023). OAG assesses allegations of abuse of authority based on the availability of credible
information showing that committed constitutional abuses against members of the public and
violations of their agency’s rules for professional conduct.

To address Officer Schlesinger's pattern of abuse of authority, we recommend that
NRPD continue to curtail Officer Schlesinger’s engagement with members of the public and
closely monitor his conduct. His reassignment to desk duty is appropriate given that the
potential for encounters with the public has been foreclosed.

We also recommend that NRPD consider the following policy changes:

(1) Limit the use of the command discipline process for officers, like Officer Schlesinger,
who repeatedly violate policy.

NRPD imposed the loss of two leave days for Officer Schlesinger’s conduct during
the encounter with Complainant # 4 on January 5, 2022. That same penalty also
covered four unrelated internal complaints involving other lower-level infractions
such as the failure to notify headquarters of a traffic stop on January 4, 2022, failure
to maintain his body worn camera in an operational state on January 12, 2022, and
failure to act while on special detail and appear for a special detail on time on January
12,2022, and January 21, 2022. To impose and document the loss of two leave days,
the agency assigned the complaint number associated to Complainant # 4 to the four
internal complaints (for minor infractions) and imposed the loss of two leave days
under that complaint number.

The assignment of the same complaint number to cover Officer Schlesinger’s
unrelated complaints may have streamlined the disciplinary process, but considering
Officer Schlesinger’s lengthy record of substantiated violations, he should not have
benefiled lrom a minimal loss of leave time, namely two days, to cover five unrelated
wmpl.nnla The International Association of Chiefs of Police (“"IACP”) advocates

for the documentation of allegations of misconduct, the resulting investigation, and
any correcuve action so that agencies consider the accumulation ot repeated

See Concepr & Issues Paper, Standards of Conduct, Int'b Ass'n of Chaels of Police, July 2019, a7,
btips //ww w thieiac poorg sites defaulv files/ 20 20 06/ Standards % 2001% 20C onduc e 200uneh 202020, px
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behavioral problems or minor infractions of policy and procedures when determining

future penalties for misconduct.” Moreover, IACP recommends that each complaint
should receive a unique tracking number

We recommend that division commanders who choose to implement negative
discipline through NRPD s command discipline process should impose a separate
penalty for each complaint with sustained allegations of misconduct or minor
infractions. NRPD's division commanders should refrain from proposing a single
penalty to cover unrelated complaints because this practice does not accurately

capture the number of complaints and the associated corrective measures or discipline
imposed and may inhibit progressive discipline.

Define “minor infraction™ and “repeatedly engage in such conduct,” as used in the
Disciplinary Procedures. The definition of *Command Discipline™ and other
provisions refer to “minor infractions™ without providing guidance as to what conduct
falls within this category. Supervisory Responsibility section provides that officers
who “repeatedly engage in such conduct,” referring to “minor violations,” should be
formally written up and departmental charges should be preferred. but it does not
define what constitutes repeated conduct. Supervisors should have a clear
understanding of the agency’s expectations for disciplining officers and, similarly.

officers should be assured that supervisors will fairly apply the Disciplinary
Procedures under these circumstances.

(3) Similarly, to ensure fairess and consistency across officers, NRPD should consider
developing a disciplinary matrix to provide guidance on appropriate penalties.

(4) Amend the description of supervisors’ reporting requirements in Supervisory
Responsibility section. Currently, § 1.1 of the Disciplinary Procedures currently
makes 1t discretionary for supervisors to document and forward complaints for further
action for incidents involving officers committing minor infractions, but § 1.7
requires supervisors to make a record of any disciplinary action. Section 1.1 should
be amended to have the same reporting requirement as § 1.7 to allow supervisors to
track all complaints and the corresponding corrective action or discipline and ensure
progressive discipline in the future.

(5) Update Chapter 2, Article 2.03 § 3.1 of the Uniform Traffic Ticket and Enforcement
Policy w reflect the proper bases for a lawful traffic stop as set torth by the New York
Court of Appeals in People v Hinshaw, 35 NY3d 427 [2020]. Currendy, NRPD's
uaffic enforcement policy provides that officers have the authority to conduct a trattic
stop when they reasonably suspect a motorist commitied a trattic oftense. However,
under Hinshaw, otficers in New York state must have probable cause, a higher

“Sev Concept & Iysues Paper Standards of Conduct, supra e 3 at 3 4

CSee Conceprs & fssues Paper dnvesugaiion of Allegattons of Employee Miscondict, Il Ass i ol Clucls ol
Police. Apnl 2019 w1 hips www thciw poong sies detault nile s 2020

OB/bnv estigation s 2008 2O Al gations 2001% 200 iiploy e % 20Misc onduc e 20 % 208 UL L pi
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standard than reasonable suspicion, to conduct a traffic stop hased on their
observance of a traffic offense.

Pursuant to Executive Law § 75(5)(¢), we request that your agency inform the OAG
within ninety davs of the actions it is taking in response to this letter.

Sincerely,

LETITIA JAMES
Attormey General of the State of New York

By:  Assistant Attorney General Simone Manigo
Law Enforcement Misconduct Investigative Office
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A. Drecutive Law 78

Under Executive Low Section 7S, LEMIO' jurisdiction extends 1o more than 500 locol enforcemeT Igeces
(imown as “covered ogencies”) across New York state, ranging from the New York Oty Polce DesorTme™
(NYPO) 1o county sherffs to smaller police departments in fowns and villages. Every agency ™! €7D0 Joice
Officers as defined In NLY. Crim. Proc. Low 1.0 is 0 covered agency for purpases of Executive Low Sector 7=
Ofmer than agencies under the jurisdiction of the Metropolitan Tronsportation Authority Insoector Geme. Tre
Port Authortty Inspector General, and the State Inspector Generol.*

Exeautive Low Section 75 empowers LEMIO 10 “receive ond investigate compiaints from any sourte. & o
ifs] own inifiative, conceing allegations of comuption, froud, use of excessive force, Criminal actwiy. Soiics
of mierest or abuse in any covered agency,” 10 review policies and procedures of covered agencees witr v
1o the prevention and defection of misconduct, and 10 “investigate pattems, proctices., SYSIEMC SE.8s. T
frendis identified by analyzing actions, claims, comploints, and investigations. ™

The sigtute aiso authorizes LEMIO o defermine whether discipiinary action, ovil o Crimng’ orosec o,
further investigation by an appropriate federal, state, o I0cl agency is warranted, 10 prepore 0 "eecEe
wrinen reports of investigations, ond 10 recommend remedial achion.’ LEVIO and other uniis wityr OAG om0
May bnng avil imgation against covered agendes, Gs GPPOPNATe, 10 0ddress Pafters o "SCONALC I°C SBa
Siructural changes 10 protect Gvil rights.*
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Head of New Rochelle Police

Special Investigations Unit
Suspended for Tampering with

Evidence (Drugs)

= Robert Cox
W 01 aug 2024 — 1 minread

WHPD Lt Sean Kane ol promotion ceremony on bebiuary 10, 2024 at New Rochelle City Hall

NEW ROCHELLE, NY (August 1, 2024) It would be difficult to overstate the




mOhCahont of the allegations that |ieutenant Sean Kane, 1he haad ol the
Specal Investigations Unit of the New Rochelle Police Dapartmant, Iyt
with evidence The case that precipltated the Internal pofice invastigation
Nad akeady been tossed oul and the officer Involved suspandac a 1afefa
10 the Westchester County District Attorney's Office for Investigation It wil
Qet worse before it gets better.

« All convictions where he played a role may be tossed out as has airendy
Nappened with the immediate case that triggered an internal NRPO @
investigation.

« There will be an even greater push to give disciplinary authority outside

the chain of command to the Civilian Complaint Review Board.

« Long-standing complaints against the NRPD, especially in the Black
community, will appear to be validated (and for many they would strike
the word “appear” from that sentence).

« Police Commissioner Robert Gazzola will be under intense pressure to
resign which may lead to his early retirement.

o It will likely be an ongoing investigation as the New York State Attomey
General's Office issues its much anticipated report on the officer-involved
shooting of Jerrell Garris which is likely to exonerate the officers and
paint Garris in a negative light.

| learned off all this yesterday. | sent inquiries to the NRPD and WCDA but did
not hear back until today so held off running a story given the incendiary
nature of the allegations.

The NRPD issued a statement at 1:10 pm on August 1, 2024. The WCDA is
sending me a statement s0on and the story linked below will be updated with

the slatement.

SEE: Lerigl [ew Kediglie Police Oticel suseended, lyealgalion Ry WA 1
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C O Ann Eliot Supervi... v
—

716 PM

Friday, December 14,2018

Please comform
tomorrow's visit and
pickup time. Thank
you. Miss my kids and
they miss me. Very
hard having hannukah
without the kids.

Saturday, December 15,2018

9am pick up

418 AM

I'm downstairs when u
get here

Lo/ AM Y
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Supreme Qourt of the Btute of New Jork

Appeiinte Buision: Gecond Judicial Department
N6219)
O/sfe

ANV Suhmitted - Jemuery 2, 2020

REINALDOF RIVERA )P
RUTN C BALXIN

JOMN M LEVENTHAL
PAUL WOOTEN, J)

201808743 DECISION & ORDER
201808934

In the Matter of Jennifer Solomon, respondent,
v Marc Fishman, appellant.
(Proceeding No. 1)

In the Matter of Marc Fishman, appellant,

v Jeanifer Solomon, respondent.
(Proceeding No. 2)

(Docket Nos. V-8186-14/15B/17P, V-8187-14/15SB/17P,
V-8188-14/15B/17P, V-8189-14/15B/17P)

Del Atwell, East Hampton, NY, for appellant.

Legal Services of the Hudson Valley, White Plains, NY (Nicole E. Feit of counsel),
for respondent.

Kathleen M. Hannon, Scarsdale, NY, attorney for the children.
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Jupe 13,2018, and (2) an order of protection of the same court, also dated June 13, 2018. The arder
dwma.mmum.mumuw'w
mhdlhys,IOIA.n-bwudhcwkb’lndMumyofhm‘
children, and denied the father's cross petition to enforce that agreement. The order of protectoo,
inter alia, directed the father 10 stay sway from the children, their home, and theur schools, eaccpl @

Tor certain supervised parental access, until and including Tune 173019, »
February 26, 2020 Page |.
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ORTERT 1Y NG the onber of Pt Aineling o aMemed, withenst comte o didhwrsements,
and it m A

ORDERTDY AL the apyseal M the unler of pretection la diemisser ae scademic
wathunt et o hadremente

1N partrca were divareed in Y017 and are the parenta of four children (m Mey 9,

MTA the partiea mntered inty A my-ondered agreement praviding, Inter alia, for joint legal oty of
te chideen wath the mother having phynical custondy and Ninel decinion-making prrwer, snd the
Arher Naving alternate weekend and midweek parental access with the children (hereinafier the Moy
M1 agreement)  Thereafter, the mother flled certaln petitions, including o family offense petition
agnimt the fither, and the Family Court entered tempotary ortem of protection and interim parentsl
acvess ondern In 2018, the mother fled a petition o modify the May 2014 agreement, 30 s 10 sward
Ner nole legal and resrdential custody of the children. The father cross-petitioned 10 enforce the May
2014 agreement. After a fact-finding hearing, the court granted the mother’s petition and denied the
futher 's crons petitton. Further, the court issued an order of protection directing, imter alia, the father
%o stay away from the children, their home, and their schools, except for certain supervised perentsl %
aocess, until and including June 13, 2019. ~

determination of the appeal from that order would, under the facts of this case, have o direct effect
upon the parties (see Matter of Linda F. [Jose F.], 119 AD3d 944, 945). Further, under the facts of
Bus case, the issuance of that order of protection did not constitute & “permanent and significant
stgma which might indirectly affect the (father's) status in poteatial future proceedings” (Matter of
McChure v McClure, 176 AD2d 325, 326 (internal quotation marks omitted]; see Matter of
Melikiskwli v Grigolava, 20 AD3d $69, 570). Accordingly, we dismiss the appeal from the order
of protection as academic.

“Modification of an existing courtsanctioned custody or (perental access]
amangement is permissible only upon a showing that there has been a change in circumstances such
that s modification is necessary 1o ensure the coatinued best interests and welfare of the child(ren]™
(Mataer of Spencer v Killoran, 147 AD3d 862, 863, quoting Matter of O 'Shea v Parker, 116 AD3d
1051, 1051; see Matter of Lewis-Daniel v Daniel, 176 AD3d 940). “(Tjnasmuch as custody
determinations turn in large part on assessments of the credibility, character, temperament, and
sincerity of the parties, the (court's) determination should be disturbed only if it lacks a sound and
substantial besis in the record’” (Bondarev v Bondarev, 152 AD3d 482, 482, quoting Mamer of
Bacchi v Clancy, 101 AD3d 993, 993).

Here, the Family Court's determination that there had beea a change in circumstances
requinng s transfer of legal custody is supported by a sound and substantial basis in the record (see
Matier of Lewis-Daniel v Daniel, 176 AD3d ot 940; Bondarev v Bondarev, 152 AD3d at 482).
Moreover, the court’s determination that an award of sole logal and residential custody W the mother
would be 1 the children’s best interests is supported by a sound and substantial basis tn the record
(sse Bondarev v Bondarev, | 52 AD3d st 482). The record demonstrates that certain bebavior by the
father has resulied 1o both fear and anxicty w the childsen. Moreover, the parties’ relanoashup
dewenorsied afier they cutered wilo the May 2014 agrocineal. Therefors, we agies with the cowt s
Feorury 26, 2020 Pags !
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Engancr v 1ound 0 believe (s (he chiid{ren) has Dase sbused or maivemad Therefors, De report bas deen detervoaand
‘wivended’

In acooCance wAG e Sectios 422(5) of e Socasl Sarviem Lae. & imdemanen Aa o any way vould identfy persocs
hamel « Qs report has been legally sealed fom te New Yok S (e Abuse wod MaiTesoment Register (State
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O local Child Abuse and Maltreatmen: Regimer

Plassr now  [f you had proviously besc informad by B Jecw Deperwmssr of Sacial Services hat ¢ differwnt repont
wder the above reforvnced Case [D had boes “mficated’ B Om rpart il rumain 08 record with the Staes Cancal
Regisse: Addionally the sealing of B partculer rpert wil aer et aay aisg:beiaty for sarvices you may be currently
recwvag & & result of being the aubject o ap oty parsos semsmd [ § Jreviculy ndicald report.

Ar ‘wafounded” report will remaic legally ssaled ead mey oaly e Dads rvaabie uder lemited circumstances including
® ¢ local chil¢ protertive sarvics or S\ale ageacy Wvestigunag ¢ acheaquant repar: of sbuse or MalTeament iavolving e
same subyect of the report, or child named in o Jegally sesled unfounded report, or the chd's sibling; or to the subjecy
of B report where e subject requasts scoam 0 G ualnmded rpont Logally saled “wnfounded” repory will be

expunget |0 yeans sfer e recsipt of the repont

T enpungement of (nformation ls dens rousinaly opd doss ast require any actos by you. Hewever, if you bave any
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O Whdeon v Unerr uwn by wnd Jusntu has her own bedroom Marc Vishmaets home wey
nasewmed By the caseworker from the Adminitrsuon of Chikdren Scrvies. Thet cwsososber e
et witally, Man Flevman refused him access inlo his home He nated thet by he end of e
wworigeion he pave him acvess 10 e home. e stated that the childrn sieep 0 Mmafrerses on e
Mour Man: Fahman shoeps on U couch. Reporiedly, ane of the bedmoms Aad o Mildew smel due
W e mohl et was in the humc. The hume dues not have § functioning kischen, he is st sble 10
prepere maalt {or the hitdren,

T™he hum: wao e observed because:

\> a rowull ol our InvesigIon, Uve repon has heen unfounded.

\'nfuunded reports are legally Mwu&uﬂmuﬂw-\'ﬂﬂ‘u-n':“r:
Scrviees Law Saction 472, once & repont has beon wfovadked, the Depmrmont should "":_“
cunsnt that wry wopics of such repons produced in say cur prucecdings b rausciod W
of We mubjacts and other persuns Ramed in the repon.®

|
Dharing $h¢ wwwrve of Owr inveigacion the fofiowing indicatod reporis were found
Nome

\'chhhﬂnhMﬁthd—-ﬂbuw.
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